





The City of New York

Office of Management and Budget
255 Greenwich Street, 8" Floor « New York, New York 10007

To: Calvin Johnson, Director CDBG-DR, NYCOMB

From: Mark Page, Director of Management and Budget, NYCOMB

Date: July 8, 2013

Re: Delegation of Certifying Officers for CDBG-DR Environmental Documents

Due to the volume of environmental documents anticipated that require sign off by the Certifying
Officer for New York City’s Community Development Block Grant — Disaster Recovery (CDBG-DR)
Program, I would like to designate the following NYC Office of Management and Budget (NYCOMB)
staff members as certifying officers and allow them to sign any environmental documents associated
with HUD Grant # B-13-MS-36-001.

e (Calvin Johnson, Director of CDBG-DR
e Jane Brogan, Unit Head-Program and Policy, CDBG-DR
e John Leonard, Deputy Director of Community Development

Each individual listed above will represent the responsible entity and will be subject to the jurisdiction
of the Federal courts as specified in 24 C.F.R. Part 58 Section 58.13.

Responsible Entity, Representative’s Information/Certification:

Responsible Entity, Representative’s name, title, and organization (printed or typed):

Mark Page. Director of Management and Budget, NYCOMB .
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Responsible Entity, Representative’s signature: / % ﬁc:;.%
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1.0 NEW YORK CITY BUILD IT BACK: MULTI-FAMILY BUILDINGS
PROJECT DESCRIPTION

Tier | Environmental Review — Project Description: NYC BUILD IT BACK:
Multi-Family Buildings, Grant Number: B-13-MS-36-0001

1.1 Background and Statement of Purpose

Hurricane Sandy hit the densely populated City of New York on October 29, 2012. In the days
leading up to the devastating impact of this unusually large storm system, the National Oceanic
and Atmospheric Administration (NOAA) weather models predicted landfall would be
coincident with a full moon and high tides approximately 5% higher than normal. Advised of
these conditions, Governor Andrew Cuomo proactively requested federal emergency assistance
prior to landfall to help put resources in place on October 26™. The City’s Office of Emergency
Management (OEM) immediately began mobilizing to plan and prepare for any potential impact
and Mayor Michael Bloomberg issued the second-ever mandatory evacuation of coastal areas on
October 28th. The evacuation encompassed residents living in evacuation Zones A and V, which
included: Coney lIsland, Manhattan Beach, Red Hook and other areas along the East River in
Brooklyn; Howard Beach, Broad Channel, and all of the Rockaways in Queens; almost all the
coastal areas of Staten Island; City Island, a small patch of Throgs Neck, and other patches of the
South Bronx; and Battery Park City and stretches of the West Side waterfront and of the Lower
East Side and East Village in Manhattan. The City opened 76 shelters to the public.

By the time the storm reached the New York City (NYC) region, Hurricane Sandy brought wind
gusts of up to 74 miles per hour and unleashed a catastrophic storm surge along the northeastern
coast, particularly in NYC. The course of the storm exacerbated conditions by putting NYC
within the northwest quadrant of the storm, so this region was subject to the storm system’s
strongest winds. On October 30", President Barack Obama signed the Hurricane Sandy major
disaster declaration DR-4085 for New York (NY).

According to the National Hurricane Center, Sandy was the deadliest hurricane to hit the
northeastern United States (U.S.) in 40 years and the second-costliest in the nation’s history.
Between NY, New Jersey, and Connecticut, Hurricane Sandy is estimated to have caused over
$80 billion in damages. On October 30th, President Obama issued a major disaster declaration
for affected areas in Connecticut, New Jersey and NY, making disaster assistance available to
those in the heaviest hit areas affected by the storm.

Following damage assessments performed by the Federal Emergency Management Agency
(FEMA) President Obama also signed into law the “Disaster Relief Appropriations Act, of
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January 29, 2013” (Public Law 113-2%), which included $16B in funding for necessary expenses
related to disaster relief, long-term recovery, restoration of infrastructure and housing, as well as
economic revitalization in the most impacted and distressed areas resulting from Hurricane
Sandy, and other recent eligible disaster events.

The U.S. Department of Housing and Urban Development (HUD) is responsible for
administration of the Community Development Block Grant (CDBG) — Disaster Recovery (DR)
program to help address housing and non-housing needs in NYC communities devastated by
Hurricanes Sandy. HUD was ordered to disburse the funds in at least two phases: 33% within the
60 days following the law’s enactment and the remainder to be released at a later date. The Act
also requires grantees to submit an action plan to the HUD Secretary “detailing the proposed use
of all funds, including criteria for eligibility and how the use of these funds will address
long-term recovery and restoration of infrastructure and housing and economic revitalization in
the most impacted and distressed areas.”

HUD anticipates release of Community Development Block Grant for Disaster Recovery
(CDBG-DR) funds to NYC for housing activities upon completion of the required and applicable
environmental reviews (ER). As the Responsible Entity (RE) under the Code of Federal
Regulations (CFR) 24 Part 58, and Subrecipient of the grant funds, NYC has identified the
Director of its Office of Management and Budget (OMB) as the certifying officer, and
responsible for maintaining the CDBG-DR Environmental Review Record (ERR). Prior to
release of the grant funds, NYC will complete ERs of the proposed activities for housing and
non-housing construction component programs in compliance with the National Environmental
Policy Act (NEPA) of 1969 and as subsequently amended, and HUD Environmental Standards.
At the date of this publication, NYC has been allocated the amount of $1,772,820,000 in
CDBG-DR funds for distribution among recovery program components for Housing, Business,
Infrastructure and Other City Services, Resilience, as well as for Citywide Administration and
Planning.

NYC published its Partial Action Plan A?for Hurricane Sandy disaster recovery on April 25,
2013, to partially outline the purpose and distribution of the CDBG-DR funds, and to elicit
comments from the public. After completing the seven day comment period, comments were
addressed in the Plan’s version published on May 10, 2013. For its housing component, the Plan
details how the City’s housing agencies intend to utilize the housing portion of this first
allocation, including how it will leverage other funding sources to address areas of unmet need.
NYC will have one housing program with various permanent housing recovery paths that
maximize coordination across agencies. In this way, the City’s CDBG-DR program will leverage

1 http://gpo.gov/fdsys/pka/PLAW-113publ2/pdf/PLAW-113publ2.pdf
2 http://lwww.nyc.gov/html/cdbg/html/plan/read.shtml
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scale and resources, as possible, to provide solutions tailored for the different needs of
homeowners or landlords in need of assistance (e.g., by geography, building type and size).

The published objectives of the City’s housing programs are:

1. Helping people affected by Hurricane Sandy directly by replacing and rehabilitating
housing units, including identifying opportunities for mitigation enhancement measures;

2. Helping people affected by Hurricane Sandy by improving the resilience of their housing
units while restoring their buildings/residences;

3. Supporting resilience improvements to reduce risk and strengthen neighborhoods in flood
zones; and

4. Leveraging philanthropic investments to address immediate gaps with flexible capital and
maximize CDBG-DR dollars at scale.

To meet these objectives the City has established four housing program path for assistance to
City residents who suffered damages to their homes by Hurricane Sandy. The four housing
programs have been allocated the amount of $648,000,000 in CDBG-DR funds to be distributed
as indicated in Table 1-1: Total CDBG Funds Available for Housing Recovery. Due to the
unique characteristics of these four paths, each has been subject to separate ER processes.

Table 1-1
Total CDBG-DR Funds Available for NYC Housing Recovery
Targeted for Targeted for Low-
Low-Moderate Moderate Income
NYC Housing Recovery Program Paths To be Spent Income Persons Persons (%)
Single-family Houses $306,000,000 $168,000,000 55%
Multi -family Buildings $215,000,000 $129,645,000 67%
NYCHA Public Housing Rehabilitation and Resilience $108,000,000 $108,000,000 100%
Rental Housing Subsidy $19,000,000 $19,000,000 100%
Total $648,000,000 $424,645,000 67%
Note:

Funding amounts are approximate and subject to change and do not include costs associated with Citywide administration and Planning

The NYC Build It Back: Multi-Family Buildings, herein referred to as NYC Multi-Family, will
provide low- to no-interest loans or restricted grants to eligible applicants for rehabilitation of
multi-family buildings destroyed or damaged by Hurricane Sandy. This publication constitutes
the Tier | ER of NYC Multi-Family®. Along with supporting documentation, the final version of
this Tier | ER was published on August 6, 2013 following completion of the required public

3 In accordance with 24 CFR Part 58.5, Tier | Environmental Reviews were prepared separately for the NYCHA
Public Housing Rehabilitation and Resilience program and the Single-Family (1-4 Units) program and published
on July 15, 2013. The NYC Housing Rental Subsidy program path was determined categorically excluded and not
subject to 24 CFR Part 58.5.
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comment period and documentation of the Release of Funds. This publication will be
incorporated into the ERR managed by the OMB for all housing program paths.

Projects funded with CDBG-DR would be located in areas of impact from Hurricane Sandy
throughout New York City. Although CDBG-DR funding would be provided to the Office of
Management and Budget (OMB), which is the Responsible Entity (RE) under Part 58, the
housing component will be administered by the City’s Department of Housing Preservation and
Development (HPD) through its Article 8-A and Participation Loan Programs. HPD anticipates
that most of the grant would be targeted to substantial and moderate rehabilitation activities
designed to help victims of Hurricane Sandy - including homeowners and tenants of rental
properties — achieve permanent, sustainable housing solutions that allow them to remain in New
York City — returning to their neighborhoods, where possible.

1.2 Project Location

The geographic scope for NYC Multi-Family described herein is the jurisdictional area of NYC,
targeting its Hurricane Sandy-damaged residential neighborhoods located in the boroughs of
Brooklyn, Bronx, Manhattan, Queens, and Staten Island as displayed in Exhibit 1: New York
City Neighborhoods Damaged by Hurricane Sandy. Construction activities are expected to
take place on residential properties scattered throughout these distressed neighborhoods.
Households and property owners from these five boroughs are expected to apply for assistance
from the NYC Multi-Family program, and will be required to demonstrate their
homes/residential properties were affected by Hurricane Sandy. Actual property addresses will
remain unknown until applications for assistance are determined eligible. The number of
persons reportedly impacted by the Hurricane is 10.3% of the City’s residents, distributed across
the boroughs as displayed in Table 1-2: Hurricane Sandy Impact Across New York City.
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Table 1-2

Hurricane Sandy Impact in New York City
Source: The City of New York CDBG-DR Partial Action Plan A, April 2013

New York City Bronx Brooklyn Manhattan Queens Staten Island
Total Inu;l?:atllon Total InuR(r:i:;lon Total InuR(r:i:;lon Total lnuR?:a?on Total Inuztrj::on Total Inuz?::on
persons Impacted 8175133 | 846,056 | 12385108 | 40092 | 2504700 | 310227 | 1585873 | 230742 | 2230722 | 188444 | 468730 | 75,651
(100%) | (103%) | (L00%) (3.0%) (100%) | (124%) | (100%) | (14.5%) (100%) (84%) | (100%) | (16.0%)
MEAN HOUSEHOLD SIZE 257 241 277 2.45 2.69 248 1.99 2.09 282 264 278 278
PERSONS WITH DISABILITIES 10.4% 11.4% 13.7% 14.8% 9.5% 12.8% 9.8% 10.1% 9.6% 10.6% 9.6% 9.9%
ELDERLY 65+ 12.1% 14.5% 10.5% 13.7% 11.5% 16.4% 13.5% 13.5% 12.8% 138% | 12.7% 11.8%
INCOME
Below poverty 19.10% | 17.30% | 284% 18.7% 22.0% 17.1% 17.8% 21.6% 13.0% 153% | 10.3% 9.0%
Near poor 5.10% 4.70% 6.7% 4.9% 5.5% 4.6% 4.3% 5.4% 4.7% 4.1% 3.4% 45%
RACE
White non-Hispanic 33.3% 45.5% 10.9% 34.7% 35.7% 53.6% 48.6% 36.6% 27.6% 36.7% | 640% | 67.6%
Black non-Hispanic 22.8% 22.3% 30.1% 26.8% 31.9% 20.7% 12.9% 17.4% 17.7% 36.3% 9.5% 6.6%
Hispanic 28.6% 20.6% 53.5% 34.4% 19.8% 13.6% 25.8% 30.8% 27.5% 177% | 173% | 17.6%
Asian non-Hispanic 12.6% 9.4% 3.6% UA 10.4% 10.4% 11.2% 12.7% 229.8% 6.6% 7.4% UA
Multi-racial non-Hispanic 2.0% 1.5% 1.6% UA 1.6% UA UA UA UA UA UA UA
HOUSING
Total 3371,062 | 369,907 | 511,896 12460 | 1,000293 | 134267 | 847,000 | 117455 | 835127 77164 | 176656 | 28,561
Built prior to 1980 - Average 87.2% 80.1% 90.1% 78.2% 89.7% 89.2% 83.9% 84.6% 89.8% 80.2% | 630% | 56.7%
Occupied Units 92.2% 90.7% 94.4% 91.5% 91.7% 91.3% 90.2% 90.1% 93.4% 89.2% | 937% | 93.2%
Owner-Occupied Units 31.0% 34.4% 19.3% 45.7% 27.7% 37.5% 22.8% 15.3% 43.0% 447% | 641% | 638%
Renter-Occupied Units 69.0% 65.6% 80.7% 54.3% 72.3% 62.5% 77.2% 84.7% 57.0% 553% | 359% | 36.2%
1-2 Family Buildings (units wiin) 23.8% 25.4% 23.1% 14.7% 25.5% 31.29% 0.6% 0.2% 41.9% 8B2% | 77.9% | 775%
V'\c/lijrllt)"Fam'ly (3+) Buildings (units 67.3% 51.5% 66.4% 37.2% 61.8% 57.4% 59.7% 56.1% 41.1% 294% | 195% | 19.2%
mﬁsgvtjfne) ResidentialiCommercial | ;g oo, 22.3% 17.8% 39.6% 11.9% 10.6% 38.0% 42.5% 8.5% 7.2% 2.1% 2.4%

Notes: UA = Unavailable data

Housing Data = Percentages under the “Total” heading represent percentage of the total housing units overall (within New York City or relevant borough; percentages under the “Inundation Area” heading
represent percentage of the total housing units within the inundation area within New York City or relevant borough.
The data in this table was obtained from the 2013 City of New York Community Development Block Grant — Disaster Recovery Partial Action Plan A and the 2010 US Census.




1.3 Project Description

The focus of this Tier 1 Programmatic Environmental Review (ER) is the Multi-Family
Buildings program, for which rehabilitation activities funded by CDBG-DR have been designed
to address unmet housing recovery needs of people affected by Hurricane Sandy to help them
achieve permanent sustainable housing solutions that allow them to remain in NYC, and, where
possible, return to their neighborhoods. Assistance is targeted to 1) multi-family buildings with
5 or more units and 2) landlord-owned buildings composed of 3 to 4 units. The $215,000,000
CDBG-DR funds target 90% ($193,500,000) to directly benefit NYC’s residents of multi-family
buildings whose owners qualify, while 10% ($21,500,000) is dedicated to citywide planning and
administration of this program.

Funds will be used throughout the impacted zone, and will serve a wide range of housing types,
including market-rate properties, HUD-assisted properties such as developments with Section
202 or 236 contracts, permanent housing for the formerly homeless, and private market units
receiving project-based assistance or with tenants that participate in the Section 8 Housing
Choice Voucher Program. The assistance will be provided to qualified applicants in the form of
low- or no-interest loans, which may be forgiven depending on property specific circumstances,
or as restricted grants to complete construction projects following environmental clearance from
the HUD-designated Responsible Entity, which is the City’s OMB. To achieve environmental
clearance the proposed projects must comply with 24 CFR58 and HUD Environmental
Standards. In accordance with the Federal Register” at least 50% of the CDBG-DR funds must
be used for project activities that benefit and meet the unmet housing needs of eligible low to
moderate income households. The cap-restricted grants and other eligible services will be based
on damage to the original dwelling, plus the funds necessary to meet applicable housing quality
standards (HQS), local, state and/or federal building codes, and other mitigation measures that
reduce the risk of damage to dwellings from future storms.

HPD will prioritize loans that assist vulnerable populations such as the pre-hurricane homeless.
This includes restoration of existing supportive housing properties, and where viable, conversion
of damaged nursing homes, rooming houses, and other appropriate facilities to supportive
housing

4 Federal Register 5696-N-01:Allocations, Common Application, Waivers, and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in Response to
Hurricane Sandy, March 5,2013.
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The CDBG-DR funds to be conveyed as preliminary HPD cost estimates for the NYC Multi-
Family are approximately $90,000 per unit. These CDBG-DR funds would be used for the
following activities:

« Architectural and Engineering Services;

« Hazard reduction/mitigation work (including investigation and remediation of
petroleum/chemical spills and equipment hazard controls, asbestos abatement, lead
abatement and control)

« Interior repairs including renovation of common areas and dwelling units in flood-damaged
areas;

« Installation/replacement of appliances including but not limited to refrigerators and stoves

« Repair/replacement and/or relocation of: Heating Ventilation / Air-Conditioning (HVAC),
Mechanical, Electrical, Plumbing and or Conveyance Systems and/or components
including system resiliency measures;

« Building/Site resiliency measures such as dry flood proofing, wet flood proofing, or flood
barriers;

« Repair or improvements to the envelope system including masonry, water-proofing/air-
sealing and/or roof work;

 Acquisition and installation of back-up generators;

« Site infrastructure and utility improvements;

 Landscaping, drainage improvements and placement of fill;

 Tenant relocation; and

« Hard cost contingency and certain soft costs associated with loan closings.

If NYC Multi-Family proposes to increase residential density by 20% or more over existing (pre-
hurricane) conditions, these activities will not be eligible for CDBG-DR funding.

On a case by case basis, the City will also consider scopes of work that include non-storm related
elements. Non-storm related scope items will be approved only when the work is necessary to
maintain the property as a viable housing resource in a Hurricane Sandy-impacted community.
NYC Multi-Family will require that all work adhere to the guidelines specified in the HUD CPD
Green Building Checklist®.

For multi-family buildings to be eligible for housing rehabilitation, or retrofitting, they must be:

 Rental properties, co-ops, or condos with five units or more, or;

= _http://www.enterprisecommunity.com/solutions-and-innovation/enterprise-green-communities/criteria
o)
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« Buildings composed of 3 to 4 housing units that are not owner-occupied at the time of the
disaster®, and;

« In accordance with the City’s standard practice, residential programs will require that all
rehabilitation, reconstruction, and new construction work adhere to the Enterprise Green
Communities Criteria. For rehabilitation work that cannot meet the Enterprise Green
Communities Criteria, the City will follow the guidelines specified in the HUD Community
Planning and Development (CPD) Department’s Green Building Checklist.

Additional requirements associated with the restricted grant/loan may include the following
conditions:

1. Maintained Ownership: The property owner must maintain ownership of the home for a
period of up to five years, starting at the date of construction completion. This restricted
period will decrease in cases where the estimated cost to rehabilitate the building is
limited.

2. Flood Insurance: The property owner must purchase flood insurance in the amount
prescribed by FEMA’s National Flood Insurance Program (NFIP), which is typically the
cost of the project. The owners of the properties situated in the floodplain will be required
to maintain flood insurance for the life of the property or term of assistance. Program
policies and procedures will enumerate the distinct CDBG-DR flood insurance
requirements for grants or loan awards.

1.4 Existing and Future Need

1.4.1 Estimation of Overall Housing Damage

The five boroughs of NYC were impacted by Hurricane Sandy although shoreline and other
low-lying areas proved most vulnerable to the storm’s forces. Flooding exceeded long-standing
NYC Zone AE boundaries established for emergency evacuation, as well as the boundaries and
flood heights of the pre-storm FEMA Flood Zone AE (Section 5.0 Exhibit 6: Flood Hazard
Areas of New York City). The Hurricane Sandy inundation area extended over an area of the
City containing approximately 100,000 residential buildings and over 400,000 residential units,
as displayed on Exhibit 1: New York City Neighborhoods Damaged by Hurricane Sandy.
According to 2010 Census data, this inundation area is home to approximately 10.3% of the
City’s population (846,056 persons). Brooklyn had the highest number of persons impacted
(310,227), followed by Manhattan (230,742), Queens (188,444), Staten Island (75,651), and the
Bronx (40,992). The damages experienced by residents compounded the conditions of housing
stock previously impacted by Hurricane Irene and Tropical Storm Lee, which respectively
occurred in August and September 2011.

6 Owner-occupied dwellings that are 3-4 units are addressed by the NYC Build It Back: Single-Family
Rehabilitation and Reconstruction, and thus are not addressed by this Tier | Environmental Review.
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To understand the significant damage Sandy caused to New York City's housing stock and the
demand for temporary and permanent housing, the City analyzed field inspections and a variety
of data sources to estimate the volume and severity of damaged buildings across the five
boroughs. These data sources include inspections conducted by the NYC Housing Authority
(NYCHA), FEMA and the departments of Buildings (DOB) and HPD, as well as inundation
assessments, utility outages, and registrations for the NYC Rapid Repairs program (RRP), which
is a program designed to help residential property owners affected by Sandy make emergency
repairs. The City estimates that more than 63,000 residential units in non-public housing have
been impacted by physical damage as a result of Sandy. In addition, many thousands of New
Yorkers were temporarily displaced from their homes due to power outages or other service
interruptions.

Analysis shows that there are three main categories of housing damage:

o Severe Damage (reconstruction required). Over 800 buildings (over 900 units) were
destroyed or became structurally unsound. Over 95% of these buildings are one- or two-
family homes.

e Major damage. Approximately 1,700 buildings (over 20,000 units) suffered major damage,
of which approximately 1,400 are one- or two-family homes. Major damage typically
corresponds to flooding of basements and ground floor living space.

o Moderate damage: Approximately 16,000 buildings (over 42,000 units) suffered moderate
damage, of which approximately 15,000 are one- or two-family homes. Moderate damage
typically corresponds to basement flooding with little impact to ground floor living space.

NYC has concluded that the likely overall cost to reconstruct or rehabilitate destroyed, major, or
moderately damaged buildings is estimated at $2.7 billion. Approximately $400 million is
needed to reconstruct destroyed or structurally unsound units. The cost to reconstruct is
estimated at $470,000 per single-family home (1-2 units) and $1.6 million per multi-family
building (3 or more units). Approximately $1 billion is needed to rehabilitate buildings with
major damage, based on an estimated rehabilitation cost of approximately $135,000 per single-
family home (1-2 units) and up to $3 million, on average, per multi-family building (3 or more
units). Rehabilitation will include fixing boilers not addressed with permanent fixes by the Rapid
Repairs program, cooling systems, electrical systems, basements and ground floor living space,
as well as resiliency requirements in order to meet building codes. This cost includes resilience
measures of approximately $400 million to protect homes from future flood damage. The
resilience cost estimates are based on preliminary high-level measures that may vary for each
building.
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Furthermore, $1.3 billion is needed to rehabilitate buildings with less severe damage. The
estimated cost is approximately $55,000 per single-family home (1-2 units) and up to $2.5
million, on average, per multi-family building (3 or more units). The total cost is approximately
$1.7 billion to reconstruct single-family homes (1-2 units) and approximately $1 billion for
multi-family buildings (3 or more units).

1.4.2 Multi-Family Buildings

The initial number of multi-family buildings most damaged by Hurricane Sandy is roughly
estimated to be 1,400 by the City. However, this number may be adjusted as this CDBG-DR-
funded program progresses and obtains more information from applicants. While the NYC
Multi-Family program will not be able to meet the unmet housing recovery needs of all
potentially qualified applicants with the first allocation of CDBG-DR funds, it does expect to
serve the needs of a large number of high priority applicants. For those determined eligible, a
site-specific inspection will be performed to determine the appropriate project type (building
rehabilitation or retrofit) and to gather the information needed to perform a Tier Il Environmental
Assessment of the property. The multi-family building will be evaluated during the site
inspection along with the conditions of the property and its vicinity characteristics to assess
compliance factors required by NEPA and HUD environmental standards that apply to the
project type, and may include a market value appraisal of the pre-hurricane structure. NYC
Multi-Family will complete a standard site-specific Tier Il checklist for Environmental
Assessment of scattered, multi-family residential properties with five+ units (owner-occupied or
year-round tenant-occupied), which includes 3-4 unit, non-owner-occupied buildings as
presented in Section 7.1, in accordance with 24 CFR858.15.

The tiered approach presented in this publication for completing the ER of the NYC Multi-
Family program is only appropriate for multi-family residential buildings, where site-specific
review will be done after sites are identified and applicants are determined eligible.

1.4.3 Hurricane Sandy Disaster Recovery Measures

In response to the disaster, the Mayor’s Office of Housing Recovery Operations (HRO) was
created by Mayor Bloomberg through an Executive Order (EO) to address Sandy-related housing
needs’. The Special Initiative on Rebuilding and Resiliency (SIRR), responsible for developing a
plan to make New York City more resilient to the impacts of climate change, has also undertaken
a massive effort to increase the resiliency of the hardest hit areas.

In January, and subsequently in April of 2013, FEMA released its Advisory Base Flood
Elevation (ABFE) Maps for portions of NYC affected by the Hurricane Sandy. These maps were

7 Operations initially included the execution of the NYC Rapid Repairs Program.
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intended to provide homeowners and builders the “best available data” on flood risk for the areas
impacted by the storm so they could make decisions about how to rebuild until the Preliminary
Flood Insurance Rate Maps (P-FIRMS) could be updated by FEMA. However, on June 10, 2013,
FEMA announced the P-FIRMS would not likely be published until 2014 and issued its newest
“best available data” as preliminary work maps®, which advise that reconstruction projects be
elevated to one foot above the BFE+1.

On February 5, 2013, Mayor Michael Bloomberg signed EO 233. The purpose of EO 233, titled
“Emergency Order to Suspend Zoning Provisions to Facilitate Reconstruction in Accordance
with Enhanced Flood Resistant Construction Standards,” is to waive certain provisions of the
Zoning Resolution that could have prevented, hindered or delayed disaster recovery.
Reconstructing or elevating a building at a higher level in many instances would be prohibited by
the Zoning Resolution as creating new or increasing existing zoning noncompliance. Also, the
installation of emergency generators in required side or rear yards of residential buildings would
be prohibited by the Zoning Resolution. Additionally, the reconstruction of certain buildings
would trigger reviews by the City Planning Commission in waterfront areas. To address these
and other impediments to the rebuilding of homes and businesses at safe elevations, EO 233
suspends specific provisions of the Zoning Resolution in certain cases, provided the building will
fully comply with the provisions of Appendix G of the 2008 NYC Building Code and elevate the
lowest floor to the design flood elevation specified in the EO. Under this EO, buildings located
in the Special Flood Hazard Areas that were not substantially damaged by Hurricane Sandy can
be retrofitted (including rehabilitation) without achieving full compliance with the requirements
of Appendix G; however, such repairs or other alterations should not increase the degree of non-
compliance with Appendix G.

NYC recognizes that without federal assistance through the CDBG-DR program, residents of its
hurricane-damaged communities would be unable to rehabilitate their homes to comply with
housing construction standards within an acceptable period of time. If housing conditions in
multi-family buildings are not addressed until other funding sources become available, the
damaged housing stock would remain vulnerable to structural deterioration and weathering.
Owners of partially damaged residential buildings, as well as tenants, would make repairs as they
are able, which would not necessarily be code-compliant or resilient to future weather extremes.
Residents displaced from their damaged housing units would continue to seek shelter from
family and friends, through various public service agencies or non-profit organizations, and
potentially relocate away from NYC. Not only would structural conditions of damaged
residential buildings continue to deteriorate, but property values would continue to drop, slum
and blight conditions would increase, all posing a continuing burden on the city’s tax base and

8 http:// www.region2coastal.com/bestdata
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services. As allocated to NYC, the CDBG-DR funds available are considered essential to
recovering the City’s overall vitality.

For the NYC Multi-Family Buildings program addressed in this Tier | ER, the CDBG-DR funds
will facilitate the rehabilitation, and retrofitting of supportive housing, permanent housing for the
homeless, and existing affordable housing developments, which will promote the social and
economic vitality of neighborhoods and secure a degree of resiliency to the threat of severe
storms in the future.

1.5 Summary of Findings and Conclusions

Through consideration of alternatives, NYC has determined that it has no practicable alternative
other than to proceed with the proposed project. The alternatives considered are presented as
follows:

No Action Alternative. Under the no-action alternative, the damage caused to City’s
neighborhoods would remain unabated. Long-established residential neighborhoods hit hard by
Hurricane Sandy will languish, making it impossible for many NYC residents to return to their
communities. Absent the use of CDBG-DR, hundreds of residential buildings will remain in
various states of disrepair and households will inevitably be unable to return to their homes.
Without CDBG-DR, neighborhood quality would deteriorate and the neediest City residents,
including the elderly and supportive housing populations, would remain with limited housing
options.

Limited Action Alternative — Without Post-Hurricane Sandy Recovery Measures: As indicated
in Section 1.4.3, NYC assessed how the pre-hurricane zoning instruments and construction
codes could aggravate recovery of its housing stock, even if CDBG-DR funds were awarded for
distribution. Under this action alternative without the post-Hurricane Sandy Recovery Measures
implemented by Mayor Bloomberg, multi-family residential structures would remain in various
states of disrepair and many households would inevitably be unable to return to their homes, or
make repairs to different health and safety standards. The higher costs of achieving compliance
for some rehabilitated homes and neighborhoods would limit the availability and distribution of
housing assistance to a greater number of households. For this NYC Multi-Family Buildings
program, such partial recovery of the housing stock in damaged neighborhoods without
incorporating resiliency measures could leave an unfair number and type of households without
access to safe and permanent housing, and those receiving assistance would remain potentially
vulnerable to the extremes of climate change. Moreover, neighborhood quality under this
alternative would only partially and temporarily improve, and many affected multi-family
building owners and landlords would not be served by the NYC Multi-Family Buildings program
at all.
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Proposed Alternative. CDBG-DR will provide the City of New York with the resources to
support recovery from Hurricane Sandy and to build resilience to the challenges of climate
change. The City’s Action Plan includes programs to build and support housing and resiliency,
as well as programs aimed at supporting New York City’s businesses, infrastructure and other
city services.

1.6 Evaluation of the Effects

Individual actions undertaken by the described NYC Multi-Family Buildings program will
provide a safe and secure environment for a substantial number of its low, moderate, and middle
income households adjusting and recovering from Hurricane Sandy. The CDBG-DR funds will
provide a positive financial impact on these households, their residential building, their damaged
neighborhoods, extended communities, and their City.

As proposed, the described NYC Multi-Family Buildings activities will be performed to
rehabilitate residential structures on scattered properties throughout damaged neighborhoods as
shown in Exhibit 1: New York City Neighborhoods Damaged by Hurricane Sandy, but for
which addresses will remain unknown until applicant eligibility is determined. The NYC Multi-
Family Buildings program does not meet the requirements of a NEPA Categorical Exclusion and
therefore an Environmental Assessment per HUD regulations at 24 CFR Part 58.40 Subpart E
shall be prepared for each construction site as described in Section 2.0 Tiering Pan for ER. This
includes a review of the provisions outlined under Parts 58.5 and 58.6.

A Finding of No Significant Impact (FONSI) has been made for the project.

NYC Multi-Family Buildings Program Assistance Breakdown of Funding:

Planning and Administrative costs (10%): $21,500,000
Construction Project costs (90%) $193,500,000
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Office of Management and Budget
255 Greenwich Street, New York City, New York 10007

Exemption Determination for Activities Listed at 24 CFR 8§58.34

Grant Recipient: New York City, New York. Project Name: CDBG-Disaster Recovery: New York
City’s Build-It-Back: Multi-Family Buildings program (General Administration and Project Delivery)

Project Description (Include all actions which are either geographically or functionally related):

General Administration and Project Delivery: Reasonable costs of overall program administration
activities and project delivery services, including program management, coordination, monitoring, and
evaluation of the New York City CDBG-DR program eligible activities (including housing rehabilitation,
reconstruction assistance for eligible applicants) and for which New York City is performing a Tiered
Environmental Review, with site-specific environmental assessments for compliance with 24 CFR

Part 58. The project will prioritize benefits to low to moderate income residents with destruction or
damage to their homes, and meets urgent housing needs with services provided by staff, contractors, hon-
profit organizations, and/or consultants for management, planning, and capacity building activities.
Exempt costs include, but are not limited to operating expenses, salaries, wages, and related costs of
staff/contractors/consultants engaged in program administration, environmental & other studies, the
development of plans, and project delivery services.

Location: New York City, New York.

Funding Source: |CDBG] HOME ESG HOPWA EDI Capital Fund Operating Subsidy Hope
VI Other

Estimated Funding Amount: $ 21,500,000 Grant Number: B-13-MS-36-0001

I have reviewed and determined that the abovementioned project is Exempt per 24 CFR 858.34
as follows:

58.34(1) Environmental & other studies, resource identification & the development of plans &
> strategies;

X 58.34(2) Information and financial services;

X 58.34 (3) Administrative and management activities;

58.34(4) Public services that will not have a physical impact or result in any physical changes,
u including but not limited to services concerned with employment, crime prevention, child care,

health, drug abuse, education, counseling, energy conservation and welfare or recreational
needs;
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2.0 TIERING PLAN FOR ENVIRONMENTAL REVIEW

The Multi-Family Buildings rehabilitation program is functionally tiered for the ER process in
accordance with HUD tiering regulations found at 24 CFR Part 58.15 because actual project
activities have yet to be determined for each site. A tiered approach allows the ER process to be
streamlined by evaluating impacts of functionally and geographically aggregated activities.

The NYC CDBG-DR Partial Action Plan A and Method of Distribution (May 10, 2013) details
its plans to allocate and distribute funds as described in Section 1.0. The activities require an
Environmental Assessment per HUD regulations at 24 CFR Part 58.40 Subpart E at the Tier Il
site-specific level once the addresses are known. The geographical scope of NYC Multi-Family
Tiering Plan includes Hurricane-Sandy damaged multi-family buildings (5+ units) and 3-4 unit
properties that are not owner-occupied, which are primarily located within the areas and
neighborhoods inundated by the storm and coincident with high tide and strong winds that are
depicted in Exhibit 1: New York City Neighborhoods Damaged by Hurricane Sandy. Its
functional scope addresses the specific ER requirements of multifamily buildings (5+ units) and
3-4 unit properties that are not owner-occupied.

Site specific ER procedures and policies will be drafted in support of the project’s overall
funding and implementation and will be approved by the RE.

2.1 Tier | Environmental Review

In general, the Tier I ER defines a proposed program’s action-area, describes the proposed
activities, and helps identify potential environmental effects of these activities on NEPA
compliance factors, Executive Orders, HUD environmental standards, and action-area wide
issues of concern (i.e. land use and zoning). Since housing project locations are often scattered
and not precisely identified at this level of review for CDBG-DR programs, the potential
environmental effects cannot be evaluated at the site-specific level. Nonetheless, the Tier |
analysis can generally describe the environmental conditions and factors that must be considered
during execution of a program. The Tier | ER should provide sufficient level of detail so that it
supports a finding of no significant impact for the CDBG-DR funded program to be
implemented. It may help eliminate or minimize unnecessary and repetitive evaluation of certain
compliance factors prior to the Tier Il site-specific Environmental Assessments of individual
construction project sites once they are identified. The site-specific assessment will verify the
Tier | findings applicable to an individual site, and provide sufficient documentation about the
target property, the proposed construction project and selected mitigation measures appropriate
to achieve environmental compliance with NEPA factors and HUD Environmental Standards.

NYC BUILD IT BACK: MULTI-FAMILY BUILDINGS 21
TIER | ENVIRONMENTAL REVIEW



This Tier | ER describes the action-area targeted by NYC Multi-Family. It provides a basic
profile of the proposed rehabilitation activities relative to required compliance factors, as
presented in the Statutory Checklist and the Environmental Assessment Checklist (Section 6.0)
This level of review evaluates impacts of the proposed housing activities in an aggregated way as
determined by the potential for impacts relative to the protected or regulated resources and HUD
Environmental Standards. This level of review has resulted in a FONSI for the NYC Multi-
Family. Programmatic compliance for certain compliance factors has been achieved so that
further ER at the site-specific level is not necessary (Section 7.0). It has also identified the
potential for environmental impacts to several compliance factors evaluated during the site-
specific Environmental Assessment, and must be completed before individual projects can be
environmentally cleared to proceed by HUD. Tables and figures prepared to support the Tier 1
analysis of environmental compliance factors are presented in Appendix A. Agency
consultations conducted in support of the Tier 1 analysis are presented in Appendix B. Section
8.0 presents the Combined FONSI and Notice of Intent (NOI) to Request Release of Funds
(RROF). This publication further includes the RE signed HUD Form 7015.15 used to formally
request the Release of CDBG-DR funds (Section 9.0). In accordance with the HUD interagency
memorandum dated December 11, 2012 the City has proceeded with the FONSI and NOIRROF,
allowing these two public notices to be published together on the same date in order to expedite
the periods for public comment on these notices and for objections to be received by HUD. HUD
Form 7015.16, which is used to formally authorize the use of CDBG-DR grant funds, is
incorporated into Section 10.0, once approved by HUD.

Comments received from the public in response to public notices for NYC Multi-Family are
presented in Appendix C.

2.2 Tier Il ER or Site-Specific Environmental Review

Impact findings cannot be made for all factors in the Tier I ER so NYC Multi-Family compliance
cannot be fully achieved. The Tier Il site specific ER for Multifamily Building Rehabilitation
will be carried out for each proposed activity to address remaining unresolved compliance
factors. A site-specific compliance documentation checklist will be developed for NYC Multi-
Family (similar to the checklist presented in Attachment A). The following compliance factors
will be analyzed for each site-specific activity:

o Preservation of Historical and Cultural Resources

o Floodplain Management

e Wetlands Protection

o Endangered Species and Migratory Birds

o Coastal Barrier Resource Act

e Toxic Chemicals and Radioactive Materials
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3.0 BROAD EIGHT-STEP DECISION MAKING PROCESS FOR
ACTION IN THE FLOODPLAIN PUBLICATIONS (EARLY AND
FINAL)

In support of this Section 3.0, Appendix A Figure 2-1 exhibits the flood hazard zones of NYC.
This section describes how the 8-step decision making process is applied for NYC Multi-Family
Buildings action in the floodplain.

3.1 Eight- Step Decision Making Process Provided for Proposed
Action In the Floodplain

8 55.20 Decision making process

The decision making process for compliance with this 24 CFR Part 55.20 contains eight steps,
including public notices and an examination of practicable alternatives. The steps to be followed
in the decision making process are:

(a) Step 1. Determine whether the proposed action is located in a 100-year floodplain (or a
500-year floodplain for a Critical Action). If the proposed action would not be conducted in one
of those locations, then no further compliance with this part is required.

NYC Multi-Family Buildings: The proposed action is anticipated to offer federal assistance to a
robust number of Hurricane Sandy-affected applicants for home rehabilitation, hazard mitigation,
and accessibility to enable disaster recovery and a moderate level of resilience to mitigate the
impact of future flood events. While the number of eligible applicants who occupied homes
within the floodplain remains uncertain, NYC estimates that the number of Hurricane-Sandy
damaged multi-family buildings to be assisted by the proposed program could surpass 1,400.
This 8-Step Decision-Making Process only applies to those home construction activities that
could potentially occur on multi-family building properties within the FEMA-designated
floodplain, as presented in Appendix A Figure 2-1. The 100-year floodplain of NYC includes
flood Zones AE and VE which represent approximately 15.8% 48 square miles) of the City’s
territory. No critical housing actions are anticipated in the City’s 500-year floodplain.

Since first releasing updated flood maps and designated new Advisory Flood Hazard Zones and
ABFEs on January 28, 2013, FEMA has provided further updates, the most recent being the June
10, 2013 preliminary work maps available at www.region2coastal.com/bestdata. The Advisory
1% annual chance floodplain includes both AE and VE Advisory Flood Hazard Zones. Advisory
Zone VE is comprised of the area subject to high velocity wave action (a 3-foot breaking wave)
from the 1% annual chance coastal flood. Zone VE is subject to more stringent building
requirements than other zones because these areas are exposed to a higher level of risk. Advisory
Zone AE is comprised of the area subject to storm surge flooding from the 1% annual chance

NYC BUILD IT BACK: VULTI-FAMILY BUILDINGS 31
TIER | ENVIRONMENTAL REVIEW


http://www.region2coastal.com/bestdata

coastal flood. These areas are not subject to high velocity wave action, but are still considered
high risk flooding areas. All projects proposed for funding under CDBG-DR which are located
within Advisory Flood Zones AE and VE will be restricted from building footprint expansions
and must participate in the NFIP.

While the process of confirming which residential properties had adequate flood insurance for
their homes is still underway, new construction activities associated with the proposed action
have the potential to occur on NYC Multi-Family properties within the 500-year floodplain.
While not required, the project will strongly encourage property owners of new residential
structures built within the 500-year floodplain to participate in the NFIP, even though single-
family homes are not generally considered critical facilities requiring elevation and flood
insurance.

All applicants will be advised about the hazards to living in floodplains.

(b) Step 2. Notify the public at the earliest possible time of a proposal to consider an action in a
floodplain (or in the 500-year floodplain for a Critical Action), and involve the affected and
interested public in the decision making process.

(1) The public notices required by paragraphs (b) and (g) of this section may be combined with
other project notices wherever appropriate. Notices required under this part must be bilingual if
the affected public is largely non-English speaking. In addition, all notices must be published in
an appropriate local printed news medium, and must be sent to federal, state, and local public
agencies, organizations, and, where not otherwise covered, individuals known to be interested in
the proposed action.

(2) A minimum of 15 calendar days shall be allowed for comment on the public notice.

(3) A notice under this paragraph shall state: the name, proposed location and description of the
activity; the total number of acres of floodplain involved; and the HUD official and phone
number to contact for information. The notice shall indicate the hours and the HUD office at
which a full description of the proposed action may be reviewed.

An early public notice describing NYC Multi-Family Buildings actions in the floodplain has not
yet been published in the eight required NYC publications. The eligibility and location of the
potentially eligible applicants has not been determined at the time of the Tier I document
publication. Upon notice of eligible applicants, an early public notice will comply with the 15-
day minimum requirement for public comment per 24 CFR 55.20(b)(2). Published in English,
Chinese, Spanish, and Russian languages, this notice will serve to inform and update interested
agencies, groups, and individuals of the proposed CDBG funded activities that may occur in the
floodplain, thus engaging the public in the decision-making process. A final public notice
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describing the project’s proposed action in a floodplain will be issued in the four languages in the
eight required NYC publications after NYC and HUD considered any comments received after
the early public notice.

(c) Step 3. Identify and evaluate practicable alternatives to locating the proposed action in a
floodplain (or the 500-year floodplain for a Critical Action).

(1) The consideration of practicable alternatives to the proposed site or method may include:
(i) Locations outside the floodplain (or 500-year floodplain for a Critical Action);

(i1) Alternative methods to serve the identical project objective; and

(iii) A determination not to approve any action.

For this Tier | ER NYC has considered the following alternatives to locating the proposed
activities within the floodplain:

No Action Alternative. The No Action alternative is not proposed as it does not effectively
achieve City goals of restoring the health and safety of hurricane-damaged housing for its
residents, nor does it promote planning and implementation of resilience measures to mitigate
damage from future weather extremes. Residents would continue to be displaced from their
homes located in the floodplain and wetland, live in damaged, unsafe, and unsanitary housing
within the hurricane-damaged neighborhoods or seek shelter elsewhere. Poor structural integrity
of hurricane-damaged homes within the floodplain and wetland would put residents at a greater
risk should a flood event occur, especially if homes do not meet current elevation requirements.
Abandoned structures may not be demolished, posing a lingering health and safety risk, with
possible storm-debris field hazards affecting water quality if subject to flood conditions. Storm
debris fields on residential properties would potentially remain unaddressed, also posing a threat
to public health and water quality.

Limited Action Alternative — Without Post-Hurricane Sandy Recovery Measures: NYC
assessed how the pre-hurricane zoning instruments and construction codes could aggravate
recovery of its housing stock, even if CDBG-DR funds were awarded for distribution. Under this
action alternative without the post-Hurricane Sandy Recovery Measures implemented by Mayor
Bloomberg, multi-family residential structures would remain in various states of disrepair and
many households would inevitably be unable to return to their homes, or make repairs to
different health and safety standards. The higher costs of achieving compliance for some
rehabilitated homes and neighborhoods would limit the availability and distribution of housing
assistance to a greater number of households. For this NYC Multi-Family Buildings program,
such partial recovery of the housing stock in damaged neighborhoods without incorporating
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resiliency measures could leave an unfair number and type of households without access to safe
and permanent housing, and those receiving assistance would remain potentially vulnerable to
the extremes of climate change. Moreover, neighborhood quality under this alternative would
only partially and temporarily improve, and many needy multi-family building owners and
landlords would not be served by the NYC Multi-Family Buildings program at all.

Proposed Alternative. This proposed action is the most beneficial scenario for planning to meet
the City’s need for Hurricane Sandy disaster recovery. It includes assistance for hurricane-
damaged residential properties partially or wholly located within a floodplain after determining
whether the residential structure is repairable or not. Decisions regarding the project scope and
siting will be made after the Tier Il site-specific inspection and Environmental Assessment is
completed. These home rehabilitation or reconstruction projects may be subject to consultation
with the City’s Floodplain Administrator as part of the site-specific environmental assessment. If
proper land use decisions are ensured for the proposed housing project, it will proceed once the
eligible applicant is notified of the requirement to participate in the NFIP.

If rehabilitation is determined the project may proceed if planned in accordance with site-specific
mitigation requirements, which may include temporary and permanent soil erosion control
measures. Rehabilitation activities may include superficial demolition only, including cabinets,
stairs, railings, porches, ramps, etc., and would be managed under the same standards as full
structural demolition. Rehabilitation projects should not cause temporary floodplain disturbance
while site activities are performed, for which storm water control BMPs will be adhered to.
Buildings on properties situated in the floodplain will be required to comply with local
floodplain ordinances, permits, EOs, and the NFIP, including proof of a valid elevation
certificate, minimum foundation elevation at BFE+1, and maintenance of flood insurance for the
life of the property or term of assistance.

(2) In reviewing practicable alternatives, the Department or a recipient subject to 24 CFR Part 58
shall consider feasible technological alternatives, hazard reduction methods and related
mitigation costs, and environmental impacts.

For the proposed project feasible technological alternatives have considered flood hazard
reduction methods and related mitigation costs associated with home rehabilitation activities in
the floodplains, and elsewhere in the City where construction takes place.

(d) Step 4. Identify the potential direct and indirect impacts associated with the occupancy or
modification of the floodplain (or 500-year floodplain for a Critical Action).

NYC has evaluated the alternatives to performing rehabilitation activities in the floodplains, and

has determined the proposed action must make allowance for some activities to occur in the
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floodplain. NYC Multi-Family Buildings will therefore ensure that any building repair projects
located within the regulated floodplain will include required mitigation and that flood insurance
is carried on the residential building property in accordance with EO 11988 and as interpreted in
24 CFR Part 55. The NYC Partial Action Plan A for CDBG-DR does not include individual
assistance for the identification and full purchase of replacement properties, although NY State is
preparing to offer a property buyout program for owners of residential properties in areas
vulnerable to extensive and repeat flooding.

Direct and indirect environmental impacts on residential building sites from proposed
construction activities and projects will be minimal as they will largely be conducted on already
existing residential properties where a building was damaged or destroyed by Hurricane Sandy.
However, NYC Multi-Family Buildings recognizes that construction projects executed without
adequate mitigation measures could trigger storm water runoff and soil erosion by various forces
and, not only threaten water quality but, impact local drainage capacity. Per site-specific
environmental mitigation requirements, construction activities in or near the vicinity of wetlands
will therefore be restricted to the minimum area required to safely complete the project, standard
construction BMPs for storm water management will be used to avoid indirect impacts to surface
water and dependent natural resources.

(e) Step 5. Where practicable, design or modify the proposed action to minimize the potential
adverse impacts within the floodplain (including the 500-year floodplain for a Critical Action)
and to restore and preserve its natural and beneficial values. All critical actions in the 500-year
floodplain shall be designed and built at or above the 100-year floodplain (in the case of new
construction) and modified to include:

(1) Preparation of and participation in an early warning system;

(2) An emergency evacuation and relocation plan;

(3) Identification of evacuation route(s) out of the 500-year floodplain; and
(4) Identification marks of past or estimated flood levels on all structures.

The City has designed services for an early flood hazard warning system, and has established an
emergency evaluation and relocation plan for residents living within the floodplain, and
elsewhere in its jurisdiction.

For new construction in the 100-year floodplain a minimum foundation elevation of above the
ABFE+1 is required and considered the best available data until the P-FIRM is issued for the
area that may indicate a different elevation requirement. NYC does anticipate the construction of
multi-family buildings within the 500-year floodplain, and these may be subject to City
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ordinance requiring elevation of a residential structure at or above the BFE or to the anticipated
P-FIRM.

(f) Step 6. Reevaluate the proposed action to determine:

(1) Whether it is still practicable in light of its exposure to flood hazards in the floodplain, the
extent to which it will aggravate the current hazards to other floodplains, and its potential to
disrupt floodplain values; and

(2) Whether alternatives preliminarily rejected at Step 3 (paragraph (c)) of this section are
practicable in light of the information gained in Steps 4 and 5 (paragraphs (d) and (e)) of this
section.

For the proposed NYC Multi-Family Buildings, the City has considered the following to mitigate
and minimize adverse impacts from floodplain occupancy and to restore and preserve natural and
beneficial floodplain: 1) in accordance with the local floodplain ordinance, substantial
improvement to residential buildings located on properties within the 100-year floodplain will be
elevated to the ABFE+1 or until FEMA publishes the P-FIRM for the area that may indicate a
different elevation requirement; 2) multi-family rehabilitation may occur within the 500-year
floodplain, but critical housing actions are not anticipated here; 3) notification to the owner of
residential properties with the flood hazard will be provided; 4) flood insurance will be
purchased and maintained for the residential structure for the life of the property. If the multi-
family building is located in the 100-year floodplain, per site-specific hazard mitigation
requirement the grant recipients will be required to adhere to the above as a condition of funding
assistance. For buildings situated in the 500-year floodplain the maintenance of flood insurance
for a minimum of five years will also be required by NYC Multi-Family Buildings. Also, per
site-specific hazard mitigation requirement, appropriate storm water management controls will
apply during construction.

(g) Step 7.

(1) If the reevaluation results in a determination that there is no practicable alternative to locating
the proposal in the floodplain (or the 500-year floodplain for a Critical Action), publish a final
notice that includes:

(i) The reasons why the proposal must be located in the floodplain;
(i) A list of the alternatives considered; and

(iif) All mitigation measures to be taken to minimize adverse impacts and to restore and preserve
natural and beneficial values.
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(2) In addition, the public notice procedures of 8§ 55.20(b)(1) shall be followed, and a minimum
of 7 calendar days for public comment before approval of the proposed action shall be provided.

The No Action Alternative nor the Limited Action Alternative would lead to continued residency
within the most damaged properties and unsafe, unsanitary or potentially inadequately-elevated
housing will not be addressed and thus the area will continue to be at risk of future flood
incidents. NYC does not anticipate eligible applicants will be able to purchase a residential lot
outside the floodplain due to competitive property values. However, NY State anticipates
implementing a separate funding program targeted to homeowners whereby the objective is to
buy-out residential properties with hurricane-damaged structures located in the most vulnerable
areas of the floodplain, and thus be able to move outside the floodplain.

Tier | environmental analysis for this project indicates there will be no changes to those
environmental conditions across the City that existed prior to Hurricane Sandy. This is primarily
because neither land use or population densities are changing, and the replacement structures will
be comparable to pre-disaster housing, but to current code and less vulnerable to certain hazards,
if not more resilient to future extreme weather events. Possible minor adverse impacts from
proposed construction activities were identified for ambient noise levels, air quality, solid waste,
traffic volume, and storm water runoff. These temporary impacts were identified and determined
to be limited to the period of construction activity. These results indicate a FONSI on the human
environment from the proposed project. Site-specific Environmental Assessment will help
determine potential impacts, beyond the temporary ones noted above, to the target property for
the following impact categories: historic and cultural resources, floodplains, wetlands, threatened
and endangered species, toxic or radioactive materials, hazardous operations, and airport runway
clear/accident prevention zones. The impacts for these categories are expected to be minor given
the environmental mitigation measures that would be selected for implementation, and which are
summarized in Section 4.0.

(h) Step 8. Upon completion of the decision making process in Steps 1 through 7, implement the
proposed action. There is a continuing responsibility to ensure that the mitigating measures
identified in Step 7 are implemented.

NYC and HUD will ensure that flood prevention and mitigation measures identified in Step 7 are
implemented for multi-family rehabilitation projects executed under NYC Multi-Family
Buildings.

3.2 The Eight- Step Decision Making Process for Proposed Action in
the Wetlands

Figure 4-1 displays the NYC wetlands, as documented by the U.S. Fish and Wildlife Service
(USFWS) in its National Wetlands Inventory and the NY State Regulatory Freshwater Wetlands.
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With regard to HUD’s proposed rule Floodplain Management and Protection of Wetlands,
dated December 12, 2011, the same eight-step process for decision-making in the floodplain has
been considered for application to NYC Multi-Family Buildings. HUD’s current wetland
protection policy is to require the use of EO 11990’s Eight-Step Process for decision making in
floodplains for actions performed with HUD financial assistance. The proposed rule would
codify this policy by placing EO requirements into federal regulation. In anticipation of a
decision on the proposed rule, NYC Multi-Family Buildings considered that some decision
making could potentially take place during the Tier Il site-specific ER of proposed housing
actions, as the site inspection may document the proximate presence of wetlands®, as defined by
HUD and EO 11990.

Per HUD regulations and EO 11990, wetlands are defined as "those areas inundated by surface
or ground water with a frequency sufficient to support and, under normal circumstances, do or
would support a prevalence of vegetative or aquatic life that requires saturated or seasonally
saturated soil conditions for growth and reproduction. Wetlands generally include swamps,
marshes, bogs, and similar areas such as sloughs, potholes, wet meadows, river overflows, mud
flats, and natural ponds".

Housing activities may take place in or adjacent to such aquatic and semi-aquatic regimes, but
may not take place in or adjacent to jurisdictional wetlands as defined by the U.S. Army Corps of
Engineers (USACE) and the U.S. Environmental Protection Agency (EPA) per the Clean Water
Act and the Rivers and Harbors Act. Without approved delineations, jurisdictional wetland
determinations® cannot be achieved. Consultation with USACE regarding the subject for NYC
Multi-Family Buildings was completed on June 19, 2013, (Appendix B-7) and waters of the
U.S. within the vicinity of NYC neighborhoods where single-family housing (1-4 units) were
damaged by Hurricane Sandy. Therefore, using the USFWS National Wetlands Inventory (NWI)
mapping along with NY State’s Department of Environmental Conservation (DEC) freshwater
wetlands map is recommended for Tier Il environmental assessment.

Therefore, as a precaution regarding the proposed rule, the City acting as the Subrecipient of
funds has determined the eight-Step process for decision-making should be followed for those
housing sites discovered proximate to a wetland. As noted above, Tier 1l site-specific ER will
determine if the proposed housing site is proximate to a wetland. If such a site is determined
eligible for housing assistance, HRO may consult further with USACE about the proposed action
during the Eight-Step Process to resolve compliance. In addition, public notices to inform the

9 For NYC Multi-Family Buildings purposes, proximate presence to a wetland is judged to be within 300 +/- 10 feet from the nearest boundary
of the proposed housing construction site within the residential property.

10 Waters of the United States, including wetlands, have three primary characteristics: hydrologic (i.e., flow), biologic (i.e., seasonally
submerged vegetation), and chemical (i.e., anaerobic soil).
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public about proposed project activities in or adjacent to a wetland are anticipated for NYC
Multi-Family Buildings.

OMB and HUD will ensure that environmental mitigation measures required to comply with
factors as identified in each site-specific environmental assessment, including the protection of
wetlands, are appropriately addressed through inspections conducted during the construction
phase of NYC Multi-Family Buildings.
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Community Development Block Grant — Disaster Recovery Program
Early Notice And Public Review Of A Proposed Activity In A 100-Year Floodplain
CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION & DEVELOPMENT (HPD)
COMMUNITY DEVELOPMENT BLOCK GRANT - DISASTER RECOVERY PROGRAM

To: All Interested Agencies, Groups, and Individuals:

This is to give notice that The City of New York is proposing to undertake activities within a
100-year floodplain relating to the United States Department of Housing and Urban
Development’s (HUD) Community Development Block Grant-Disaster Recovery (CDBG-DR)
program. President Obama signed the “Disaster Relief Appropriations Act, 2013” (Public Law
113-2) into law on January 29, 2013. Among other appropriations, the Act included $16 billion
in CDBG-DR funds “for necessary expenses related to disaster relief, long-term recovery,
restoration of infrastructure and housing, and economic revitalization in the most impacted and
distressed areas resulting from Hurricane Sandy and other eligible events in calendar years 2011,
2012, and 2013”. This notice is required by Section 2(a)(4) of Executive Order 11988 for
Floodplain Management and is implemented by HUD Regulations found at 24 CFR 55.20(b) for
the HUD action that is within and/or affects a floodplain.

Projects funded with CDBG-DR would be located in areas of impact from Hurricane Sandy
throughout the five Boroughs of New York City. The City anticipates that most of the grant
would be targeted toward rehabilitation or reconstruction activities designed to help victims of
Hurricane Sandy, including homeowners and tenants of rental properties to achieve permanent,
sustainable housing solutions that allow them to remain in New York City, and return to their
neighborhoods where possible.

The City’s initial allocation of CDBG-DR funds is $1,772,820,000. Of this total, the City has
allocated $648 million in funding for assistance to address the various unmet housing needs it
has identified so far. The focus of this notice is the NYC Build-1t-Back: Multi-family Building
Rehabilitation Program, which will be administered by the Department of Housing Preservation
& Development (HPD). Of the initial $648 million of CDBG-DR allocated to housing, $225
million would be provided to HPD for the rehabilitation of multifamily buildings (5+ units) and
3-4 unit properties that are not owner-occupied. The properties shown below are subject to this
public notice:
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LOT LOT ACREAGE
BOROUGH BLOCK/LOT ADDRESS ACREAGE WITHIN 100 YR
FLOOD ZONE
QUEENS 16230/ 7501 155 BEACH 120™ STREET 0.14 0.14
QUEENS 16230/ 31 145 BEACH 120™ STREET 0.092 0.092
QUEENS 16230/ 39 133 BEACH 120" STREET 0.2 0.2
QUEENS 16230/ 44 130 BEACH 121°" STREET 0.2 0.2
QUEENS 16230/53 144 BEACH 121°" STREET 0.14 0.14

There are three primary purposes for this notice. First, people who may be affected by activities
in floodplains and those who have an interest in the protection of the natural environment should
be given an opportunity to express their concerns and provide information about these areas.
Second, an adequate public notice program can be an important public educational tool. The
dissemination of information about floodplains can facilitate and enhance Federal efforts to
reduce the risks associated with the occupancy and modification of these special areas. Third, as
a matter of fairness, when the Federal government determines it will participate in actions taking
place in floodplains, it must inform those who may be put at greater or continued risk. The 8-
Step Decision-Making Process includes public notices and the examination of practicable
alternatives to building in the floodplain as well as potential mitigation measures. Applicants
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receiving CDBG-DR construction assistance for their residential properties partially or wholly
situated within the 100-year floodplain will be required to participate in the National Flood
Insurance Program (NFIP).

HPD is interested in alternatives and public perceptions of possible adverse impacts that could
result from these projects as well as potential mitigation measures. The activities will occur in
areas served by existing infrastructure. All interested persons, groups and agencies are invited to
submit comments regarding the proposed use of federal funds to support activities located in a
floodplain. Written comments should be sent to HPD at 100 Gold Street, New York, NY 10038,
Attn: Patrick Blanchfield, AICP, Director of Environmental Planning, Office of Development,
Room 91-7. Comments may also be submitted electronically to nepa env@hpd.nyc.gov. All
comments must be received on or before the 15th day following the date of this notice.

Notice Date: August 16, 2013
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Community Development Block Grant — Disaster Recovery Program
Final Public Notice for Proposed Activities in a 100-Year Floodplain
CITY OF NEW YORK
DEPARTMENT OF HOUSING PRESERVATION & DEVELOPMENT (HPD)
COMMUNITY DEVELOPMENT BLOCK GRANT - DISASTER RECOVERY PROGRAM

To: All Interested Agencies, Groups, and Individuals:

This publication gives notice that the City of New York has conducted an evaluation of a
proposal under the NYC Build-1t-Back: Multifamily Building Rehabilitation Program of the
United States Department of Housing and Urban Development’s (HUD) Community
Development Block Grant-Disaster Recovery (CDBG-DR) grant, as required by Executive Order
11988 in accordance with HUD regulations 24 CFR 55.20 Subpart C Procedures for Making
Determinations on Floodplain Management. This evaluation is made to determine the potential
affect that proposed activities in the floodplain will have on the human environment.

Through the “Disaster Relief Appropriations Act, 2013” (Public Law 113-2, January 29), the
City’s initial allocation of CDBG-DR funds is $1,772,820,000. Of this total, the City has
allocated $648 million in funding for assistance to address the various unmet housing needs it
has identified so far. The focus of this notice is the NYC Build-1t-Back: Multi-Family Building
Rehabilitation Program, which will be administered by the Department of Housing Preservation
& Development (HPD). Of the initial $648 million of CDBG-DR allocated to housing, $225
million would be provided to HPD for the rehabilitation of multifamily buildings (5+ units) and
3-4 unit properties that are not owner-occupied. The properties shown below are subject to this
public notice:

LoT LOT ACREAGE
BOROUGH | BLOCK/LOT ADDRESS ACREAGE WITHIN 100 YR
FLOOD ZONE
155 BEACH 120™
QUEENS 16230/ 7501 STREET 0.14 0.14
145 BEACH 120™
QUEENS 16230/ 31 STREET 0.092 0.092
QUEENS 16230 / 39 133 BEACH 120™ 0.2 0.2
STREET ’ )
130 BEACH 12157
QUEENS 16230/ 44 0.2 0.2
STREET
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144 BEACH 12157
QUEENS 16230/ 53 STREET 0.14 0.14

HPD has considered the following alternatives and mitigation measures to be taken to minimize
adverse impacts and to restore and preserve natural and beneficial values of the floodplain:

Proposed Action in the Floodplain: For Multifamily Building rehabilitation, actions will include
repair to structure and grounds; elevation of facilities including electrical, mechanical, plumbing
and elevator equipment to the extent practicable; and in the event of substantial damage and
substantial improvement, modifying structures to elevate residential use above the base flood
elevation to comply with the City’s National Flood Insurance Program thus reducing the
potential impact of future flood events and in an effort to reduce the cost of insurance thus
reducing operating costs to the maximum extent practicable. Additional measures to meet the
City-adopted Enterprise Green Community Standards and to enhance resiliency of buildings to
future storms will be incorporated into the design of projects. The owners of properties situated
in the floodplain will be required to purchase and maintain flood insurance for a specified
number of years.

No Action: This alternative does not achieve the City goals of restoring the health and safety of
hurricane-damaged multi-family housing for its residents, nor does it promote planning and
implementation of resilience measures to mitigate damage from future weather extremes.
Residents would continue to be displaced from their homes located in the floodplain, live in
damaged, unsafe, and unsanitary housing within the hurricane-damaged neighborhoods or seek
shelter elsewhere. Poor structural integrity of hurricane-damaged buildings within the floodplain
would put residents at a greater risk should a flood event occur, especially if buildings do not
meet current elevation requirements. Storm debris fields on the properties residential buildings
would potentially remain unaddressed, also posing a threat to public health and water quality.
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This notice is required by Section 2(a)(4) of Executive Order 11988 for Floodplain Management
and is implemented by HUD Regulations found at 24 CFR 55.20 Subpart C Procedures for
Making Determinations on Floodplain Management. The 8-Step Decision-Making Process
includes public notices and the examination of practicable alternatives to building in the
floodplain.

All interested persons, groups and agencies are invited to submit written comments regarding the
proposed use of federal funds to support activities located in a floodplain. Written comments
should be sent to HPD at 100 Gold Street, New York, NY 10038, Attn: Patrick Blanchfield,
AICP, Director of Environmental Planning, Office of Development, Room 91-7. Comments
may also be submitted electronically to nepa_env@hpd.nyc.gov. The minimum 7 calendar day
comment period will begin the day after the publication and end on the 8th day after the
publication. All comments should be received by HPD on or before ___ |, 2013.

Date: , 2013
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4.0 APPLICABLE MITIGATION MEASURES

As presented in Section 7.0 the Tier Il ER employs a site-specific checklist to assess several
NEPA compliance factors in accordance with 24 CFR Part 58.36 and HUD Environmental
Standards. This assessment helps determine whether environmental mitigation measures should
be required for the proposed housing activity to achieve NEPA compliance on a specific
construction site.

Conditions encountered during the site inspection and environmental screening of a proposed
construction site will typically determine whether mitigation measures will be required or not.
Following a review of the property inspection report and photographs, an Environmental
Assessment will be completed and describe both the project and required mitigation measures.
This assessment will be packaged with supporting documentation into a site-specific file for
OMB review. After OMB issues environmental clearance for the proposed construction project
the file becomes available for the assigned construction contractor to review in support of site
planning activities, in the NYC Multi-Family Buildings system of record and in the ERR
maintained by the OMB.

This Tier 1 ER for NYC Multi-Family is anticipating that environmental mitigation measures
may be required for several compliance factors, including:

o Preservation of Historical and Cultural Resources

o Floodplain Management

e Wetlands Protection

o Endangered Species and Migratory Birds

o Coastal Barrier Resource Act

o Toxic Chemicals and Radioactive Materials

e Explosive and Flammable Operations

o Airport Runway Clear Zones/Accident Potential Zones

o Fish and Wildlife Coordination Act

o Agriculture and Markets Law — Management of Invasive Species

While specific mitigation measures cannot be fully defined upon Tier | ER publication, they are
summarized in Section 4.0. These will support Tier Il standard environmental assessment
procedures approved by OMB to help define the measures applicable to most sites. The builder
will note what the specific mitigation measures are required for the assigned project by the
Tier Il checklist and incorporate these into their construction plans and document how
compliance was achieved.
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4.1 Preservation of Historical and Cultural Resources

NYC Multi-Family Buildings anticipates that some homes and properties targeted for proposed
construction activity are or may be eligible for listing under the National Historic Preservation
Act (NHPA). Itis also expected that any ground disturbing activities that take place on
previously undisturbed soil may uncover cultural remains of value to nations of Native
Americans or others. Desktop review, followed by site-specific assessment will aid the initial
determination of eligibility, and evaluate the potential for ground disturbing activities to occur on
previously undisturbed soils. NYC’s proposed rehabilitation projects may involve repairs to both
the exterior and interior of homes damaged by Hurricane Sandy, and will require elevation of the
structure if it is located in the 100-year floodplain and undergoes substantial improvement. NYC
Multi-Family Buildings proposes to support and preserve the character of historic homes,
neighborhoods and districts, as well the preservation of cultural resources by participating in a
Programmatic Agreement (PA) among FEMA, the NY State Historic Preservation Office, the
NY State OEM, the Delaware Nation, the Delaware Tribe of Indians, the Shinnecock Nation, the
Stockbridge-Munsee Community Band of Mohicans, the NYC Landmarks Preservation
Commission (LPC), and the Advisory Council on Historic Preservation and NYC’s OMB, as a
result of Hurricane Sandy. This PA has been executed and the City of NY has been added to the
PA using the addition of an Appendix E of the PA (Appendix B-1). It establishes the protocol for
Section 106 consultation of proposed activities under the NYC Multi-Family Buildings recovery
efforts.

Under the stipulations and conditions of the PA, initial site-specific review will assess the
historical and cultural value of the properties targeted for NYC Multi-Family Buildings projects,
and determine whether these meet one or more of the Allowances in Appendix B of the PA, if
so, then the City will complete the Section 106 review process by documenting this
determination in the project file, without State Historical Preservation Office (SHPO) and Tribal
review or notification. If, prior to the site-specific inspections and environmental assessments,
the project(s) is not composed entirely of an allowance in Appendix B, or does not meet the
allowance criteria, the City will complete the Section 106 review process in accordance with the
Standard Project Review as identified in Stipulation I1.C in the PA.

In cases where rehabilitation activities require ground disturbing activities (i.e., installation of
utilities) on previously undisturbed soil, then the potential exists for discovery of human or
archeological remains. This potential for an adverse effect would be noted in association with the
Section 106 compliance factor in the site-specific environmental assessment along with an
indication that mitigation may be required if discovery is made during construction. If such a
discovery were to be made, all construction activities would stop and NYC Multi-Family
Buildings would initiate consultation with SHPO, LPC, tribes and others as appropriate to
resolve compliance with this factor. If the potential for an Adverse Effect is determined, the
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project can enter into the Abbreviated Consultation Process as described in the PA, Section I1-D-
5 applicable to Standard Project Review (the development of an application of Treatment
Measures Plan outlined in the PA’s Appendix C will suffice and a Memorandum of Agreement
[MOA] is not necessary) or an MOA (if the Abbreviated Consultation Process is determined
impractical or is objected to by any of the consulting parties) will be developed in accordance
with 36 CFR 8§ 800.6(c) to stipulate treatment measures to avoid, minimize, and/or mitigate
adverse effects on historic properties.

4.2 Floodplain Management

The City’s 100-year floodplain is displayed in Appendix A, Figure 2-1: Flood Hazard Zones
of NYC. To comply with EO 11988, actions in floodplain will consider design or modification
of site-specific actions to minimize potential harm. The 8-step Decision-Making process will be
applied in accordance with 24 CFR Part 55.20 to document that there are no practicable
alternatives to the proposed activities, and as described in Section 3.0, and Section 5.0 of this
document. NYC Multi-Family Buildings approaches to serving the unmet housing needs of
eligible applicants with Hurricane Sandy-damaged homes situated partially or wholly within the
floodplain area as follows:

e Rehabilitation: Rehabilitated buildings on residential properties partially or wholly
situated in the 100-year floodplain will be required to comply with the City’s local
floodplain ordinance and participate in the NFIP, including proof of a valid elevation
certificate, minimum foundation elevation at BFE+1 as defined in FEMA’s June 10, 2013
Preliminary Work Maps, or the appropriate P-FIRM once published, and maintenance of
flood insurance. While not required, NYC Multi-Family Buildings will strongly
encourage households with residential structures located within the 500-year floodplain
to also participate in the NFIP.

Additional environmental mitigation measures to be implemented during home multi-family
building rehabilitation activities on such properties include the implementation of BMPs for
stormwater management and soil erosion control.

4.3 Protection of U.S. Waters and Wetland Resources

To ensure the protection of water resource quality and that of associated wetlands across the
City’s hurricane-damaged neighborhoods, NYC Multi-Family Buildings will select several
mitigation measures for its proposed construction activities. To comply with EO 11990 for
protection of wetlands and other regulations, housing construction activities will be planned to
avoid impacts to surface waters and wetlands and help preserve these habitat types for wildlife
(Appendix A, Figures 3-1 and 4-1: Surface Water Resources in NYC, and Wetlands in
NYC, respectively).
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Site-specific inspection will permit environmental assessment verification of nearby surface
water or wetland features potentially affected by a proposed project. If a 500 foot buffer zone is
not practicable, assessment as to whether a 300 foot buffer zone is viable will be done, and if so,
what additional mitigation measures may be needed to not only protect water quality but
potential wetland habitat. For larger properties, an additional mitigation measure may be the
selection of an alternate, more appropriate construction site than what the homeowner previously
had. Per site-specific environmental mitigation requirements, NYC Multi-Family Buildings will
require standard construction BMPs and mitigation measures to protect water quality, and avoid
wetland disturbance (i.e., storm water management, appropriate soil erosion controls, the
establishment of work/work exclusion zones, and potential schedule restrictions on construction
activities due to weather.

Site-specific inspection will also permit environmental assessment identification of the presence
and impact of household debris with the potential to contain hazardous substances either
intentionally placed or otherwise washed into drainage channels, ditches, or other potential
surface water resources by intense storm waters. This debris might include drums, barrels,
cylinders, tires, and other household debris with the potential to enter and pollute U.S. waters
and wetlands but also reduce local drainage capacity and increase soil erosion in shoreline
communities. Measures to mitigate contamination of property and U.S. waters by visible
hazardous items may be recommended, if not required, to remove or reduce the hazard to
construction workers, inspectors, and residents, and to be compliant with local ordinances. These
may include removal of debris, stained soils, or other items. Depending on the site-specific
environmental assessment of the degree and extent of the hazard, as evaluated by NYC Multi-
Family Buildings, the removal of such items may be a property owner’s obligation and will be
completed before a housing construction project can proceed. NYC Multi-Family Buildings may
also initiate site-specific consultation as part of the 8-Step Process for decision-making regarding
proposed housing activities on sites near sensitive areas.

4.4 Threatened and Endangered Species and Migratory Birds

Hurricane Sandy potentially damaged the already limited wildlife habitat associated with NYC’s
densely populated neighborhoods (Appendix A, Tables 7-1 and 7-2, and Figures 7-1 and 7-2:
Federal and State Listed Rare, Threatened, and Endangered Species [RTES]). While
numerous RTES and migratory birds are documented in and across NY State, few remain in
NYC. Critical habitat for three species is only known to be present in some coastal areas of
Queens.

Therefore, NYC Multi-Family Buildings anticipates no adverse effect on RTES or migratory
birds by its proposed construction activities in the Bronx, Brooklyn, Manhattan, and Staten
Island, nor in several neighborhoods of Queens. However, according to the current RTES list, the
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piping plover, roseate tern, and seabeach amaranth are known/likely to occur in several areas
within Queens County. The seabeach amaranth is common to only the beaches along coastal
areas of the Rockaway Peninsula. However, no CDBG-DR funded activities would occur on
beaches. Roseate terns historically nested on the peninsula but there are no recent records of their
breeding since 1998. Based upon this information, OMB has determined that CDBG-DR funded
activities in the Rockaway Peninsula area of Queens County would have No Effect on the
seabeach amaranth or roseate tern. Furthermore, CDBG-DR funded activities in Manhattan,
Bronx, Brooklyn, Staten Island and areas of Queens other than the Rockaway Peninsula would
have No Effect on any federally identified endangered or threatened species within the USFWS
jurisdiction.

CDBG-DR funded activities in the Rockaway neighborhoods of Breezy Point, Roxbury,
Neponsit, Belle Harbor, Rockaway Park, Seaside, Broad Channel, Arverne, Somerville,
Edgemere, and Far Rockaway in the borough of Queens have the potential to affect, but are not
likely to adversely affect, the piping plover. In consultation with FWS, the piping plover habitat
on the Rockaway Peninsula is generally located along the beaches between Beach 71% Street to
the west and Beach 20th Street to the east. To address potential affects to this species, the City
proposes to restrict all CDBG-DR funded exterior construction activities on properties that fall
within 200 meters of the Rockaway boardwalk (the northern limit of the beach) between Beach
71% Street and Beach 20" Street for the duration of the nesting season (April 1 to September 1).
[Appendix A, Figures 7-1 and 7-2; Appendix B, Section 6].

4.5 Coastal Barrier Resources Act

NYC has territory in southern Queens and southeastern Brooklyn that is protected by the Coastal
Barrier Resource System, over which USFWS has management authority over two categories of
regulated resources under the CBRA of 1982 and the Coastal Barrier Improvement Act of 1990.
NYC Multi-Family anticipates that some multi-family buildings damaged by Hurricane Sandy
are located close, if not within a regulated Coastal Barrier Resource Unit (CBRU) or a regulated
Otherwise Protected Area (OPA). CDBG-DR funding will not be applied towards housing
recovery assistance for projects located in a CBRU (per 24 CFR 5.6(c), nor will projects located
in an OPA be funded because these would not be eligible for coverage under the NFIP.

Nonetheless, site-specific environmental assessment will identify proposed projects on target
properties that may be located partially or wholly, or adjacent to a regulated resource, for which
a USFWS consistency determination will be obtained. USFWS will make a finding as to whether
the project is outside the boundary of a protected resource or not. For proposed projects found to
be outside the protected resource, the project will be designed to minimize stormwater runoff,
enhance permeability of the property (i.e. gravel surfaced driveway), and incorporate standard
BMPs to protect the regulated resource. USFWS may also recommend additional mitigation
measures for incorporation into the project.
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4.6 Toxic Chemicals and Radioactive Materials

Landfills, Superfund Sites, and other properties with the potential to have toxic chemicals or
radioactive materials on-site have been identified within area impacted by Hurricane Sandy as
displayed in Appendix A, Figure 12-1: Toxic and Radioactive Materials in NYC.
Nonetheless, site-specific inspection will permit identification of the presence of toxic or
radioactive substances on, adjacent to, or near target properties that will be subject to site-
specific environmental assessment. In the case of where hazards of concern are identified by a
Qualified Environmental Profession (QEP), specific site assessment information (ASTM Phase 1
ESA, Phase 2 ESA, or vapor intrusion study) will be required under HUD’s 24 CFR 58.5(i)(2)
site contamination regulation and Phase | Threshold policy to achieve environmental compliance
with this factor.

NYC Multi-Family Buildings also anticipates that some hurricane-damaged buildings will have
exposed lead-based paint and asbestos-containing materials. Prior to completing the site-specific
environmental assessment of these properties and the determination of project path, the
structures will be tested for these substances, and a cost to remediate will be considered in
determining the project path. If building rehabilitation is chosen, remediation of the hazard will
be appropriately scheduled and coordinated with construction activities.

4.7 Explosive and Flammable Operations

Landfills and industrial facilities with explosive and flammable operations have been identified
across the City’s five boroughs (Appendix A, Figure 11-1: Explosive and Flammable
Operations in NYC). Nonetheless, site-specific inspection will identify the presence of above-
ground storage tanks (ASTs) or other hazardous operations on, adjacent to, or near target
residential properties that may require consideration in the site-specific environmental
assessment.

Projects involving minor rehabilitation without footprint expansion or increased occupant density
are not required to be reviewed for consistency with 24 CFR 51C. However, for major
rehabilitation projects determined proximate to identified hazardous operations, these will be
subject to assessment using the Acceptable Separation Distance (ASD) measurement tool
available on HUD’s website, to determine mitigation requirements appropriate to a specific
housing project’s construction plans. The ASD assessment will be incorporated into the site-
specific ER.

NYC Multi-Family Buildings anticipates that some infrastructure and residential construction
sites will present with or be adjacent to above-ground storage tanks containing a hazardous
substance such as propane gas. The approach to addressing these hazards may require
consultation with HUD, but in cases where above-ground storage tanks containing propane were
used for the eligible applicant’s household purposes prior to Hurricane Sandy, the applicant will
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have the opportunity to reconnect or replace said tank in compliance with applicable
requirements or utilize an alternate acceptable fuel/energy source. In cases where an above-
ground storage tank containing an explosive or flammable substance is located at an
unacceptable separation distance from the target residential property, mitigation may be required
to reduce the risk of damage to the target property. To mitigate the explosive or flammable
hazard, several measures may be considered, but include complete removal of the above-ground
storage tank or moving it to an ASD from the target property, with tank-owner’s agreement,
prior to proceeding with the housing project.

4.8 Airport Clear and Accident Potential Zones

The City does not anticipate that multi-family buildings are located within military airfield Clear
Zone (CZ) or Accident Potential Zone (APZ) as former such facilities are closed. However, NYC
Multi-Family Buildings anticipates that some older multi-family buildings damaged by
Hurricane Sandy may be located on residential properties that are partially or wholly situated
within an FAA-designated civilian airport Runway Clear Zone (RCZ) or Runway Protection
Zone (RPZ). If site-specific inspection and environmental assessment of a damaged residential
property discovers such a case, it is NYC Multi-Family policy to not apply CDBG-DR funds
towards activities on such properties. NYC Multi-Family Buildings will consider alternative
approaches to serving the unmet needs of eligible applicants (see Section 5.0 Compliance
Documentation Checklist), but reserve the right to determine final feasibility.

4.9 Fish and Wildlife Coordination Act

The Fish and Wildlife Coordination Act applies to the impounding, diverting, deepening, or
otherwise modifying the waters of any stream or other body of water. Site-specific
environmental assessment may require a site visit by a qualified wetlands professional to
determine whether the proposed activity would impact streams or other waters. If the potential
for impact exists, the environmental assessment would require an individual public notice for
action in a water body and coordination with the USFWS, the National Marine Fisheries Service
(NMFS) as appropriate, and the NYSDEC. Agency coordination will support determination that
the proposed activity with applicable mitigation measures and standard construction BMPs
would have only temporary affects on a protected resource, and verify those federal and state
permits requirements to achieve project compliance.

Upon agency determination that a proposed activity would permanently affect these protected
habitat resources, compliance could not be achieved. NYC Multi-Family will consider
alternative approaches to serving the unmet housing needs of eligible applicants, but reserve the
right to determine final feasibility.
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4.10 Agriculture and Markets — Management of Invasive Species

The Asian Longhorned Beetle (ALB) (Anoplophora glabripennis) is an invasive beetle
believed to have arrived in New York from its native China via untreated packing crates and
wooden pallets. Infestations have been discovered in Brooklyn, Queens, Manhattan, and Staten
Island. On May 14, 2013, the U.S. Department of Agriculture’s (USDA) Animal and Plant
Health Inspection Service (APHIS) announced that the boroughs of Manhattan and Staten Island
were free from ALB. This announcement reduced the quarantined areas of New York from 135
to 109 square miles. To prevent further spread of the insect, quarantine zones have been
established to avoid transporting wood from the infested areas. NYC Multi-Family Buildings
projects involving yard waste, storm clean-up and normal tree maintenance activities involving
twigs and/or branches of %” or more in diameter of ALB host species will require proper
handling and disposal and the completion of associated state or federal phytosanitary certificates
in accordance with New York Codes, Rules and Regulations (NYCRR).
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5.0 COMPLIANCE DOCUMENTATION CHECKLIST

NYC Office of Management and Budget
255 Greenwich Street, New York, NY 10007

Compliance Checklist for 24 CFR 8§58.6, Other Requirements

Complete for all projects, including Exempt (858.34), Categorically Excluded Subject to
858.5 [858.35(a)], Categorically Excluded Not Subject to §58.5[858.35(b)], and Projects
Requiring Environmental Assessments (858.36)

Project Name: NYC Build It Back: Multi-Family Buildings

ERR FILE # B-13-MS-36-0001

858.6(a) and (b) Flood Disaster Protection Act of 1973, as amended; National Flood
Insurance Reform Act of 1994

Does the project involve new construction, major rehabilitation, minor
rehabilitation, improvements, acquisition, management, new loans, loan
refinancing or mortgage insurance?

X Yes [ ] No
If No, compliance with this section is complete.
If Yes, continue.

Is the project located in a FEMA identified Special Flood Hazard Area?
X Yes [ ] No

If No, compliance with this section is complete.

If Yes, continue.

Is the community participating in the National Flood Insurance Program (or
has less than one year passed since FEMA notification of Special Flood
Hazards)?

X] Yes [ ] No

If Yes, Flood Insurance under the National Flood Insurance Program must be obtained. If HUD
assistance is provided as a grant, insurance must be maintained for the economic life of the
project and in the amount of the total project cost (or up to the maximum allowable coverage,
whichever is less). If HUD assistance is provided as a loan, insurance must be maintained for
the term and in the amount of the loan for the life of the property (or up to maximum
allowable coverage, whichever is less). A copy of the flood insurance policy declaration must
be kept on file in the ERR.

If No, Federal assistance may not be used in the Special Flood Hazards Area.

Source Document: see Exhibits 6 and 7 displaying the floodplains and wetlands of NYC.
The City is conducting a tiered environmental review of NYC Multi-Family Buildings. In the
event an applicant is eligible for assistance and a portion of the residential property lies in the
100-year floodplain, flood protection will be required and determined on a site-specific basis
in accordance with the 8-step Decision Making Process.
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Appendix |

Flood Insurance Protection Requirements

Duration of Flood Insurance Coverage. The statutory period for flood insurance coverage may
extend beyond project completion. For loans, loan insurance or guaranty, flood insurance
coverage must be continued for the term of the loan. For grants and other non-loan forms of
assistance, coverage must be continued for the life of the property, regardless of transfer of
ownership of such property. Section 582(c) of the Community Development and Regulatory
Improvement Act of 1994 mandates that “The requirement of maintaining flood insurance shall
apply during the life of the property, regardless of transfer of ownership of such property.”
(42 U.S.C. 51544a)

Such anticipated economic or useful life of the property may vary with the nature of the assisted
activity. For example, construction of a new or substantially improved building requires flood
insurance coverage for the life of the building, while for minor rehabilitation such as repairing,
weatherizing, or roofing of a building, the grantee may require flood insurance coverage ranging
from five to fifteen years as deemed feasible. HUD will accept any period within that range that
appears reasonable.

Dollar Amount of Flood Insurance Coverage. For loans, loan insurance or guaranty, the amount
of flood insurance coverage need not exceed the outstanding principal balance of the loan. For
grants and other forms of financial assistance, the amount of flood insurance coverage must be at
least equal to the development or project cost (less estimated land cost) or to the maximum limit
of coverage made available by the Act with respect to the particular type of building involved
(SF-Single Family, OR-Other Residential, NR-Non Residential, or SB-Small Business),
whichever is less. The development or project cost is the total cost for acquiring, constructing,
reconstructing, repairing or improving the building. This cost covers both the federally assisted
and the non-Federally assisted portion of the cost, including any machinery, equipment, fixtures,
and furnishings. If the Federal assistance includes any portion of the cost of any machinery,
equipment, fixtures or furnishings, the total cost of such items must also be covered by flood
insurance.

Proof of Purchase. The standard documentation for compliance with Section102 (a) is the Policy
Declarations form issued by the National Flood Insurance Program or issued by any property
insurance company offering coverage under the National Flood Insurance Program. The insured
has its insurer automatically forward to the grantee in the same manner as to the insured,
information copies of the Policy Declarations form for verification of compliance with the Act.
Any financially assisted SFHA building lacking a current Policy Declarations form is in
Noncompliance.

Grantee’s Evidence of Compliance under the Certification. The grantee must maintain a
complete and up-to-date listing of its on-file and current Policy Declarations for all financially
assisted SFHA buildings. As a part of the listing, the grantee should identify any such assisted
building for which a current Policy Declarations form is lacking and attach a copy of the written
request made by the grantee to the owner to obtain a current Policy Declarations form.
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Appendix I

Notice to Prospective Buyers of Properties Located in Runway Clear Zones and Clear
Zones

In accordance with 24 CFR 8§51.303(a)(3), this Notice must be given to anyone interested in
using HUD assistance, subsidy or insurance to buy an existing property which is located in either
a Runway Clear Zone at a civil airport or a Clear Zone at a military installation. The original
signed copy of the Notice to Prospective Buyers must be maintained as part of the project file on
this action. [Instruction: fill out the area shown in parentheses below.]

The property that you are interested in purchasing at (Insert: street address, city, state, zip code)
is located in the Runway Clear Zone/Clear Zone for (Insert: the name of the airport/airfield, city,
state).

Studies have shown that if an aircraft accident were to occur, it is more likely to occur within the
Runway Clear Zone/Clear Zone than in other areas around the airport /airfield. Please note that
we are not discussing the chances that an accident will occur, only where one is most likely to
occur.

You should also be aware that the airport/airfield operator may wish to purchase the property at
some point in the future as part of a clear zone acquisition program. Such programs have been
underway for many years at airports and airfield across the country. We cannot predict if or
when this might happen since it is a function of many factors, particularly the availability of
funds but it is a possibility.

We want to bring this information to your attention. Your signature on the space below indicates
that you are now aware that the property you are interested in purchasing is located in a Runway
Clear Zone/Clear Zone.

Signature of prospective buyer Date

Typed or printed name of prospective buyer
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Appendix IlI

Statutory Checklist

A. Are all the project’s activities exempt under 58.34(a)(1)-(11) and/or Categorically
Excluded (CE) from NEPA procedures under 58.35(b)? [ ] Yes ]| No.
If ‘Exempt’ or CE under 24 CFR 58.35(b) use appropriate certification form to certify environmental
determination and complete Compliance Documentation Checklist (58.6). Attach supporting
documentation and complete Compliance Documentation Checklist (58.6). Sign and date certification
and keep in the project ERR. Remaining portions of the Checklist need not be completed. Do not
initiate RROF procedures. Funds may be obligated for this project.
If "No" proceed to question B.

B. Perform all relevant compliance requirement reviews of the Statutory Checklist and complete all
columns as appropriate, sign and date form.

1. Is this a 58.35(a) CE Project? [ ] Yes [] No.
If “Yes”, use appropriate certification form and Statutory Checklist for Categorical Excluded Projects
Only. Attach supporting documentation and complete Compliance Documentation Checklist (58.6).
Sign and date certification and keep in the project ERR.

If “No” then go to question C.

2. Does the project trigger a 58.5 Compliance Threshold? [_] Yes [_] No.
If "Yes" then initiate RROF procedures, beginning with dissemination, publication and/or posting of
RROF Notice.
If "No"; project may be converted to exempt under 58.34(a)(12). Document this determination on the
Statutory Checklist for Categorical Excluded Projects Only. Do not initiate Public Notice/RROF
procedures. After completing the Compliance Documentation Checklist and signing and dating the
certifications, funds may be obligated. Keep certifications, checklists and support documentation in the
project ERR.

C. If No to B (1), then this project requires an Environmental Assessment (EA)
Fill out the Environmental Assessment Checklist and document all determinations as appropriate, and
sign and date.

Even if an EA has already been completed, 24 CFR Part 58, Subpart H procedures, beginning with publication/posting of FONSI/RROF
Notice, cannot be initiated until all 58.5 and 58.6 determinations and compliance processes have been completed. Some CE projects may
require an EA or an EIS because of their environmental effect.
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Statutory Compliance Thresholds

Provide explanatory statement and date in Compliance Documentation and attach supporting
documentation.

Historic Properties (including archeology):

A) The RE and SHPO agree that there are No Historic Properties Affected per 36 CFR 800.4, no
adverse effects on historic properties per §800.5(b), or SHPO has not objected within 15 days™ to
such fully documented determinations.

B) The proposal has an adverse effect on historic properties. Consult with SHPO et al., per §800.5 et
seq., to resolve or mitigate adverse effects. Provide statement and date in Compliance Documentation
and attach supporting documentation

* The National Historic Preservation Act of 1966 (16 U.S.C. 470f et seq.): as amended: particularly
section 106 (16 U.S.C. 470f): except as provided in * 58.17 of this part for section 17 projects.

* Executive Order 11593. Protection and Enhancement of the Cultural Environment, May 13, 1971
(36 FR 8921 et seq.): particularly section 2(c).

* The Reservoir Salvage Act of 1960 (16 U.S.C. 469 et seq.) particularly section 3(16 U.S.C. 469a-1):
as amended

* The Archeological Historic Preservation Act of 1974.

Floodplain Management:

A) The project does not involve acquisition, management, or construction within (or will impact) a
100 year floodplain (Zones AE or VE) identified by FEMA maps, or does not involve a “critical
action” (see 24 CFR 55.2(a)(2)) within a 500 year floodplain (Zone B). If FEMA has not published
the appropriate flood map, the RE must make a finding based on best available data.

B) Comply with Executive Order and Regulation and not support development or occupation of flood
hazard area. Or complete the 8-step decision making process according to 24 CFR Part 55.20 to
document that there are no practicable alternatives to the proposal and to mitigate effects of the
project in a floodplain.

* Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et seq.) as amended: particularly sections
102(a) (42 U.S.C. 4012a (a) and 4106 (a).

* Executive Order 11988. Floodplain Management, May 24, 1977 (42 FR28931 et seq.): particularly
section 2(a).

Wetlands Protection:

A) The project does not involve construction within or adjacent (or will affect) to wetlands, marshes,
wet meadows, mud flats or natural ponds per field observation and maps issued by the U.S. Fish &
Wildlife Service or New York State DEC.

B) Comply with Executive Order and not support development or occupation of wetland. Or
Complete the 8-step decision making process in 24 CFR 55.20 to document there are no practicable
alternatives and to mitigate effects of the project on wetlands. Such action also may require obtaining
a permit from the U.S. Corps of Engineers under Section 404 of the Clean Water Act or providing
alternate wetland as required by USFW.

* Executive Order 11990. Protection of Wetlands. May 24, 1977 (42 FR 28951 et seq.): particularly
section 2 and 5.

Coastal Zone Management:

11 In accordance with Stipulation I.E.2 of the Programmatic Agreement Among FEMA, NYSHPO, NYOEM, the
Delaware Nation, the Delaware Tribe of Indians, the Shinnecock Nation, the Stockbridge-Munsee Community Band
of Mohicans, NYCLPC, and ACHP signed on May 3, 2013.
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A) The project does not involve the placement, erection or removal of materials, nor an increase in
the intensity of use in the Coastal Zone (CZ) per certified local coastal plan.

B) Secure concurrence from the CZ Commission or delegated local planning commission with your
determination of consistency with the applicable CZ Plan, or obtain coastal zone permit.

* The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) as amended: particularly
section 307 (c) and (d) (16 U.S.C. 1456 (c) and (d)).

* The Coastal Barrier Resources Act of 1982 (16 U.S.C. 3501 et seq. particularly sections 5 and 6
(16 U.S.C. 3504 and 3505.

Sole Source Aquifers (Safe Drinking Water Act):

A) The project is not located within a U.S. Environmental Protection Agency- (USEPA) designated
sole source aquifer watershed area per EPA Ground Water Office, B) Consult with the Water
Management Division of EPA to design mitigation measures to avoid contaminating the aquifer and
implement appropriate mitigation measures.

* The Safe Drinking Water Act of 1974 (42 U.S.C. 201.300 (f) et seg. and 21 U.S.C. 349) as
amended: particularly section 1424(e) (42 U.S.C.300b-303(e).

Farmland Protection:

A) The project site does not include prime or unique farmland, or other farmland of statewide or local
importance as identified by the U.S. Department of Agriculture, Natural Resources Conservation
Service (NRCS) (formerly the Soil Conservation Service, OR the project site includes prime or
unique farmland, but is located in an area committed (zoned) to urban uses;

B) Request evaluation of land type from the NRCS using Form AD-1006, and consider the resulting
rating in deciding whether to approve the proposal, as well as mitigation measures (including
measures to prevent adverse effects on adjacent farmlands).

* Farmland Protection Policy Act of 1961 (7 U.S.C. 4201 et seq.) particularly section 1540(b) and
1541 (7U.S.C. 4201 and 4242).

Threatened and Endangered Species:

A) The RE determines that the proposal will have “no effect” or “is not likely to adversely affect”
any federally protected (listed or proposed) Threatened or Endangered Species (i.e., plants or animals,
fish, or invertebrates), nor adversely modify critical habitats. This finding is to be based on special
study completed by a professional biologist or botanist and approved by the U.S. Fish and Wildlife
Service and/or with State Department of Fish and Game. A determination of “no effect” does not
require U.S. FWS concurrence.

B) Consult with the U.S. FWS or with the National Marine Fisheries Service, in accordance with
procedural regulations contained in 50 CFR Part 402. Formal consultation with FWS or NMFS is
always required for federally funded “major construction” activities and anytime a “likely to
adversely affect” determination is made.

* The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq. as amended: particularly Section 7 (b)
and (c) (16 U.S.C. 1278 (b) and (c)).

Wild and Scenic Rivers:

A) The project is not located within one mile of a listed Wild and Scenic River, OR the project will
have no effects on the natural, free flowing or scenic qualities of a river in the National Wild and
Scenic Rivers system.

B) Consult with the U.S. Department of Interior, National Park Service for impact resolution and
mitigation.

* The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended: particularly section 7
(b) and (c) (16 U.S.C. 1278 (c) and (d)).
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Air Quality:

A) The project is located within an “attainment” area, OR, if within a “non-attainment” area,
conforms with the EPA-approved State Implementation Plan (SIP), per contact with the State Air
Quality Management District or Board, AND the project requires no individual NESHAP permit or
notification;

B) Negotiate suitable mitigation measures with the Air Quality Management District or Board, obtain
necessary permits, and issue required notices. (For example, 40 CFR 861.145 requires 10-day prior
notification to the Air Quality District Administrator whenever either 260 linear ft., 160 sg. ft., or 35
cubic ft., of asbestos containing material is to be disturbed).

* The Clean Air Act (42 U.S.C. 7401 et seq.) as amended: particularly section 176 (c) and (d)
(42 U.S.C. 7308 (c) and (d)

Noise Abatement and Control:

A) The project does not involve development of noise sensitive uses, OR the project is not within
1,000 feet of a major or arterial roadway, 3,000 feet of a railroad, or 15 miles from a major (listed)
airport OR ambient noise level is documented to be 65 LDN (CNEL) or less, based upon the HUD
Noise Assessment Guidelines (NAG) for calculating noise levels and Airport Noise Contour map;

B) Apply the noise standard, per 24 CFR 851.101, to the decision whether to approve the proposal
(see 851.104), and implement noise attenuation measures (NAG page 39-40) as applicable.

* Environmental Criteria and Standards (24 CFR Part 51) and Site Contamination.

Explosive or Flammable Operations:

A) The project is located at an Acceptable Separation Distance (ASD) from any above-ground
explosive or flammable fuels or chemicals containers according to “Siting of HUD-Assisted Projects
Near Hazardous Facilities” (Appendices F & G, pp. 51-52), OR the project will not increase danger
to residents, expose neither people nor buildings to such hazards;

B) Mitigate the blast overpressure or thermal radiation hazard with the construction of a barrier of
adequate size and strength to protect the project (per 24 CFR 51.205).

* Environmental Criteria and Standards (24 CFR Part 51) and Site Contamination.

Toxic Chemicals and Radioactive Materials:

A) The subject and adjacent properties are free of hazardous materials, contamination, toxic
chemicals, gasses and radioactive substances which could affect the health or safety of occupants or
conflict with the intended use of the subject property. Particular attention should be given to nearby
dumps, landfills, industrial sites and other operations with hazardous wastes. If the property: (i) is
listed on an EPA Superfund National Priorities or CERCLA list or equivalent State list; (ii) is located
within 3,000 feet of a toxic or solid waste landfill site; (iii) has an underground storage tank other
than a residential fuel tank, or (iv) is known or suspected to be contaminated by toxic chemicals or
radioactive materials, then, the grantee must provide an ASTM Phase | report, Phase 2 if required and
Remediation Plan as appropriate. Proposed site must be are free of hazardous materials,
contamination, toxic chemicals, gasses and radioactive substances.

B) Mitigate the adverse environmental condition by removing, stabilizing or encapsulating the toxic
substances in accordance with the requirements of the appropriate Federal, state or local oversight
agency; OR reject the proposal.

* 24 CFR 58.5(i), Environmental Criteria and Standards (24 CFR Part 51) and Site Contamination.

Airport Clear Zones and Accident Potential Zones:

A) The project is not within an FAA-designated civilian airport Runway Clear Zone (RCZ) -or
Runway Protection Zone, or within a military airfield Clear Zone (CZ) or Accident Potential Zone
(APZ) -Approach Protection Zone, based upon information from the airport or military airfield
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administrator identifying the boundaries of such zones, OR the project involves only minor
rehabilitation, OR the project involves only the sale or purchase of an existing property in the RCZ or
CzZ;

B) It is HUD policy not to provide any development assistance, subsidy or insurance in RCZs or CZs
unless the project will not be frequently used or occupied by people and the airport operator provides
written assurances that there are no plans to purchase the project site.

* Environmental Criteria and Standards (24 CFR Part 51) and Site Contamination.

Environmental Justice:

A) The proposed site is suitable for its proposed use and will NOT adversely impact any
disadvantaged population.

B) Site suitability is a concern; the proposal is adversely affected by environmental conditions
impacting low income or minority populations. Avoid such impacts or mitigate them to the extent
practicable. Address and mitigate the disproportional human health or environmental effects
adversely affecting the low income or minority populations OR reject the proposal.

* Executive Order 12898 Federal Actions to address environmental justice in minority populations
and low-income populations.
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6.0 STATUTORY AND ENVIRONMENTAL ASSESSMENT
CHECKLISTS

6.1 Statutory Checklist
24 CFR 8§58.5 STATUTES, EXECUTIVE ORDERS & REGULATIONS

Grant Recipient: New York City, New York. Project Name: CDBG-DR: New York City’s Hurricane
Sandy Recovery Program NYC BUILD IT BACK: NYC Multi-Family Buildings

Project Description (Include all actions which are either geographically or functionally related):
NYC OMB, as the Responsible Entity for the U.S. Department of Housing and Urban Development (HUD) will
provide funding to OMB to rehabilitate multi-family buildings (5+ units) or not owner-occupied by Hurricane
Sandy in October 2012. CDBG-DR funds allocated for the NYC Multi-Family Buildings will be applied towards the
followings: market-rate properties, HUD-assisted properties, permanent housing for the homeless, and private
market units receiving project-based assistance or with tenants that participate in the Section 8 Housing Choice
Voucher Program. This Statutory Checklist is intended to evaluate the project at the Tier | level of environmental
review for the 16 Environmental Compliance Factors listed below, prior to release of funding by HUD. This
approach is consistent with HUD’s tiering regulations found at 24 CFR 58.15.

Location: New York City, NY

This project requires preparation of an Environmental Assessment according to: [Cite section(s)]
HUD NEPA requlations at 24 CFR Part 58.36.

Compliance Factors: Compliance Documentation
Statutes, Executive Orders, and
Regulations listed at 24 CFR §58.5

Historic Preservation New York City (NYC) has numerous registered historic sites and cultural resources of
[36 CFR 800] significance. These include listed sites from the National Register of Historic Places, historic
markers, historic districts, and cemeteries as displayed in Appendix A, Figure 1-1. The
historic value of structures will be evaluated during site-specific environmental review (ER).

A Programmatic Agreement (PA) among the Federal Emergency Management Agency
(FEMA), the New York State Historic Preservation Office, the New York State Office of
Emergency Management (OEM), the Delaware Nation, the Delaware Tribe of Indians, the
Shinnecock Nation, the Stockbridge-Munsee Community Band of Mohicans, the NYC
Landmarks Preservation Commission, and the Advisory Council on Historic Preservation, as a
result of Hurricane Sandy has been executed and the City of New York has been added to the
PA using the addition of an Appendix to the PA (dated June 24, 2013). The PA establishes the
protocol for Section 106 consultation of proposed activities under the NYCHA Public Housing
recovery efforts. [Appendix B, Attachment 1].

The property/structure meets one or more of the programmatic allowances identified in
Appendix B of the PA. Beyond file documentation, no additional coordination is required.

or
The property/structure does involve a National Historic Landmark, involves work beyond the
programmatic allowance, or does not meet the allowance criteria. The Standard Project
Review in accordance with the PA is required. If a finding of No Historic Properties Affected is
determined, Section 106 compliance has been met. If an Adverse Effect is determined, the
project can enter into the Abbreviated Consultation Process (the application of Treatment
Measures outlined in Appendix C will suffice and a Memorandum of Agreement [MOA] is not
necessary) or an MOA (if the Abbreviated Consultation Process is determined infeasible or is
objected to by any of the consulting parties) will be developed in accordance with 36 CFR §
800.6(c) to stipulate treatment measures to avoid, minimize, and/or mitigate adverse effects
on historic properties.
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Compliance Factors:
Statutes, Executive Orders, and
Regulations listed at 24 CFR §58.5

Compliance Documentation

Floodplain Management
[24 CFR 55, Executive Order
11988]

FEMA released preliminary work maps on June 10, 2013 as an interim product prior to
developing the  preliminary  flood insurance rate maps  (P-FIRM) at
www.region2coastal.com/bestdata; these have replaced the Advisory Base Flood Elevation
(ABFE) information that was utilized in some impacted communities as the Best Available
Data for rebuilding and recovery efforts in the aftermath of Hurricane Sandy. The zones are
displayed in Appendix A, Figure 2-1. The Advisory 1% annual chance floodplain includes
both AE and VE Advisory Flood Hazard Zones. Advisory Zone VE is comprised of the area
subject to high velocity wave action (a 3-foot breaking wave) from the 1% annual chance
coastal flood. Zone VE is subject to more stringent building requirements than other zones
because these areas are exposed to a higher level of risk. Advisory Zone AE is comprised of
the area subject to storm surge flooding from the 1% annual chance coastal flood. These
areas are not subject to high velocity wave action but are still considered high risk flooding
areas. All projects proposed for funding under CDBG-DR which are located within Advisory
Flood Zones AE and VE will be restricted from building footprint expansions and must
purchase and maintain flood insurance.

A number of multi-family buildings were damaged by Hurricane Sandy. Under NYC Executive
Order (EO) 233, these buildings can be raised one-foot above the ABFE (ABFE+1) if they
meet flood proofing requirements up to this elevation. Substantially damaged buildings —
where damage exceeds 50 percent of the pre-storm value of the building — that need zoning
relief from EO 233 must comply fully with the Building Code requirements for the 100-year
flood zone shown on the FEMA ABFE Maps (Appendix A, Figure 2-1). This means that the
basement must be backfilled with soil and entrances/utilities must be relocated above the
ABFE. Project sites located within Advisory Flood Zones AE and VE will follow the decision-
making process in accordance with § 55.20. HRO will conduct an evaluation as required by
EO011988 in accordance with HUD regulations at 24 CFR 55.20 to determine the potential
environmental effect of construction activity in the floodplain. Construction would occur in
accordance with the NYC Building Code's provisions for flood-resistant construction.

An 8-step decision-making process is prescribed for proposed activities in the floodplains once
the construction sites are determined, and in accordance with site-specific compliance and
mitigation measures required by federal regulations and local floodplain ordinance. The Notice
for Early Public Review of a Proposal to Support Activity in the 100-Year Floodplain, and Final
Notice and Public Explanation of a Proposed Activity in the 100-Year Floodplain will be
published once the property addresses for construction sites are determined and Notice of
Intent to Request Release of Funds has been published (Section 8.0).

Wetlands Protection
[Executive Order 11990]

Surface waters and wetlands that may be associated are present in NYC as viewed through
the USFWS National Wetlands Inventory through http://www.fws.gov/wetlands/
Data/Mapper.html and the NYSDEC Freshwater Wetlands Program. NYC Multi-Family
Buildings will conduct an evaluation as required by EO 11990 in accordance with HUD
regulations at 24 CFR 55.20 to determine the potential environmental effect of proposed
activities in or near a wetland area.

Appendix A, Figures 3-1 and 4-1 respectively display surface waters and wetlands in NYC.
Housing activities will be completed on existing residential structures and properties, some of
which may contain, or be located adjacent to wetlands. The potential for construction
activities to impact wetlands exists and will be assessed by site-specific environmental
review, and completion of an 8-step decision-making process may be prescribed
(Section 3.0), in addition to mitigation measures. Mitigation measures for housing sites
located adjacent to wetlands will include the implementation of BMPs for storm water
management and soil erosion control. Construction debris will be properly handled and
disposed of to avoid impact on surrounding wetlands. Consultation was initiated with USACE
(Appendix B) for site-specific guidance regarding wetlands. If site-specific review determines
the project will impact wetlands, it will not be covered by this Tier | Environmental Review,
would require a public notice for action in a wetland, and a separate FONSI to be eligible to
receive CDBG-DR funding.
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Compliance Factors:
Statutes, Executive Orders, and
Regulations listed at 24 CFR §58.5

Compliance Documentation

Coastal Zone
Management Act
[Sections 307(c),(d)]

Portions of the action area in NYC fall within Coastal Zone Management (CZM) areas as
displayed in Appendix A, Figure 5-1. Activities will be completed on existing residential
developed sites, existing structures and/or existing structural footprints, and will not
contribute to an increase of the structural footprint or increased occupant density for any
project site. For projects located within NYC's designated coastal zone, the proposed
activities will be covered through compliance with the City’s federally approved CZM plan for
its Waterfront Revitalization Plan (WRP) as presented in Appendix B-5 and B-7

Sole Source Aquifers
[40 CFR 149], SDWA (42 USC
201,300(f) et seq., and 21 USC 349

There are Sole Source Aquifers located in NYC as viewed on U.S. Environmental Protection
Agency (EPA) Region 6 sole source aquifers information page as displayed in Appendix A,
Figure 6-1 and at http://www.epa.gov/earth1r6/6wg/swp/ssa/maps.htm. However, these
aquifers are not currently used to provide water to NYC as the potable water supply is
provided from impoundment water sources located in watersheds north of NYC, as viewed at:
http://iwww.nyc.gov/html/dep/html/drinking_water/wsmaps_wide.shtml. Additionally,
NYCDEC maintains a well system in southwest Queens and although not currently in use,
potential plans to reactivate the wells as temporary stopgaps or to provide long term potable
water for the City are in place. However, this system is located in southwest Queens, north
and outside of the inundation area. NYC Multi-Family Buildings activities will be completed on
existing residentially developed sites, on existing structures and footprints, and water utilities
will be connected to City sources with the required permits. No further assessment of this
compliance factor is required.

Endangered Species Act
[50 CFR 402]

According to the most current species list for NY State available from the USFWS website
http://www.fws.gov/northeast/nyfo/es/CoListCurrent.pdf) and displayed in Appendix A,
Tables 7-1 and 7-2, and Figures 7-1 and 7-2. With the exception of occasional transient
individuals, no Federally-listed or proposed endangered or threatened species, or candidate
species under USFWS jurisdiction are known to exist in the counties of New York (Borough of
Manhattan), Kings (Borough of Brooklyn), Bronx (Borough of the Bronx), and Richmond
(Borough of Staten Island). However, the piping plover, roseate tern, and seabeach amaranth
are knownl/likely to occur in Queens County. The piping plover and seabeach amaranth are
common to the beaches along coastal areas of the Rockaway Peninsula (roseate terns
historically nested on the peninsula but there are no recent records of their breeding since
1998). Based upon this information, USFWS has determined that federally funded
rehabilitation activities in Manhattan, Bronx, Brooklyn, Staten Island and areas of Queens
other than the Rockaway Peninsula would have No Effect on federally identified endangered
or threatened species within the USFWS's jurisdiction (Appendix B-8).

For Queens County (Borough of Queens), the piping plover (threatened bird species), the
roseate tern (endangered bird species), and the seabeach amaranth (threatened plant
species) are known/likely to occur. Therefore, CDBG-DR funded activities in the Rockaway
neighborhoods of Breezy Point, Roxbury, Neponsit, Belle Harbor, Rockaway Park, Seaside,
Broad Channel, Arverne, Somerville, Edgemere, and Far Rockaway in the borough of Queens
have the potential to affect, but are not likely to adversely affect, the piping plover. In
consultation with FWS, the piping plover habitat on the Rockaway Peninsula is generally
located along the beaches between Beach 71st Street to the west and Beach 20th Street to
the east. To address potential affects to this species, the City proposes to restrict all CDBG-
DR funded exterior construction activities on properties that fall within 200 meters of the
Rockaway boardwalk (the northern limit of the beach) between Beach 715t Street and Beach
20% Street for the duration of the nesting season (April 1 to September 1). Appendix A,
Figures 7-1 and 7-2 displays vicinities of Critical Habitat for Rare, Threatened, and
Endangered Species in NYC.

Migratory Bird Treaty Act
[50 CFR 10, 20, 21, Executive
Order 13186]

Project activities proposed under NYC Multi-Family Buildings will be completed on existing
residential developed sites and existing structures. The Atlantic Flyway, as displayed in
Appendix A, Figure 4-1, encompasses the NYC area and as such, the potential to affect
migratory birds, migratory bird nesting sites, or critical migratory bird habitat exists (see Table
4-1). Two threatened and endangered species of migratory birds are already addressed by the
50 CFR 402 compliance factor above. Beyond these species, NYC Multi-Family Buildings has
determined that the targeted residential sites and neighborhoods do not offer critical habitat to
migratory hirds, and therefore no further assessment of this compliance is required.

Consultation was completed with the USFWS for the Endangered Species Act compliance
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Compliance Factors:
Statutes, Executive Orders, and
Regulations listed at 24 CFR §58.5

Compliance Documentation

factor above (Appendix B-8), which indicates that for Queens County (Borough of Queens),
the piping plover (threatened migratory bird species), the roseate tern (endangered migratory
hird species) are known/likely to occur. Therefore, CDBG-DR funded activities in the
Rockaway neighborhoods of Breezy Point, Roxbury, Neponsit, Belle Harbor, Rockaway Park,
Seaside, Broad Channel, Arverne, Somerville, Edgemere, and Far Rockaway in the borough
of Queens have the potential to affect, but are not likely to adversely affect, the piping plover.
In consultation with FWS, the piping plover habitat on the Rockaway Peninsula is generally
located along the beaches between Beach 71st Street to the west and Beach 20th Street to
the east. To address potential affects to this species, the City proposes to restrict all CDBG-
DR funded exterior construction activities on properties that fall within 200 meters of the
Rockaway boardwalk (the northern limit of the beach) between Beach 715t Street and Beach
20% Street for the duration of the nesting season (April 1 to September 1).

Wild and Scenic There are no wild and scenic rivers within New York City, as designated by the U.S.
Rivers Act Department of the Interior and displayed in Appendix A, Figure 8-1. No impacts would result
[Sections 7 (b), (c)] and further assessment is not required.

Air Quality NYC is classified as within an area of non-attainment, as viewed on the EPA’s “Counties

[Clean Air Act, Sections 176 (c)
and (d), and 40 CFR 6, 51, 93]

Designated Nonattainment” map at http://www.epa.gov/airquality/greenbook/ and air
monitoring is performed as displayed in Appendix A, Figure 9-1. Project activities will be
completed on existing residential developed sites and existing structures, and would not
substantively affect the NY State Implementation Plan (SIP) due to the implementation of
standard BMPs that control dust and other emissions during construction. No significant
impacts on air quality will result and further assessment is not required.

Farmland Protection Policy
Act
[7 CFR 658]

Project sites would be located in developed, urban, areas of New York City, where prime
farmland does not remain, so the NYC Multi-Family Buildings projects would not involve the
conversion of farmland to non-agricultural use, as can be seen on review of
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/technical/nra/dma/?cid=nrcs1
43 014196 and therefore would not violate the Farmland Protection Policy Act. Further
assessment is not required.

Environmental Justice
[Executive Order 12898]

NYC Multi-Family Building project activities must ensure the housing needs of the City's
eligible low-income households are assisted if they suffered housing damage from
Hurricane Sandy. The NYC Multi-Family Building has established a priority to serve its low
income residents whose homes were moderately to heavily damaged by Hurricane Sandy.
The proposed project is not expected to result in environmental justice impacts, as it is
intended to address the unprecedented damage to NYC neighborhoods devastated by
Hurricane Sandy.

HUD
Standards

Environmental

Determinations and Compliance Documentation

Noise Abatement and Control
[24 CFR 51 B]

Potentially excessive noise sources are present in neighborhoods of NYC, as displayed in
Appendix A, Figure 10-1. Major rehabilitation and reconstruction projects funded with
CDBG-DR may be proximate to excessive noise sources such as area civil airports, major
roads, and elevated rail/transit lines. Excessive noise affecting a property will require noise
attenuation measures during construction to bring interior noise levels into compliance with
NYC's residential noise standard, which requires every construction site to have a noise
mitigation plan on location. However, as per the requirements at 24 CFR 51.101(a)(3), noise is
not applicable for a disaster recovery (DR) program including reconstruction and rehabilitation.
HUD consultation on March 18, 2013 concurs with the regulatory requirements cited above.
Therefore, no further assessment of this compliance factor is required.

Explosive and Flammable
Operations

[24 CFR 51C]

Potentially explosive and/or flammable facilities containing above ground storage tanks are
present in NYC, as displayed in Appendix A, Figure 11-1. Projects involving rehabilitation
without expansion or increased occupant density are not required to be reviewed for
consistency with 24 CFR 51C. However, the potential exists for explosive and/or flammable
facilities to be located near or adjacent to residential properties targeted for major
rehabilitation or reconstruction. Site-specific review will identify potentially explosive and/or
flammable facilities located within 3,000 feet of a proposed project site, an acceptable
separation distance (ASD) will be calculated for the largest and/or closest above ground
storage tank(s) to determine the minimum distance from the hazardous site for which a home
can be placed. ASD calculations will be completed using HUD's ASD electronic assessment
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Compliance Factors:
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Compliance Documentation

tool, located at

http:/lwww.ezrc.hud.gov/offices/cpd/environment/asdcalculator.cfm. A housing project
will require mitigation if the distance between a facility's tanks and the project is less than the
ASD. Mitigation measures for major rehabilitation and reconstruction projects may include
relocation of the project away from the hazardous operation, or relocation of the hazard way
from the project site until the ASD is achieved. Certain cases may require consultation with
HUD.

Toxic Chemicals and Radioactive
Materials

NYC contains a number of sites that are known to be contaminated, or may potentially be
contaminated, with toxic chemicals or radioactive materials as displayed in Figure 12-1.
Projects will be screened for potential Recognized Environmental Concerns (REC) and critical
distances to threatening hazardous facilities/toxic cleanup sites. If the RECs cannot be
resolved or properties are within 3,000 feet of a threatening hazardous facility/toxic cleanup
site, then additional investigations may be required to resolve this compliance factor. If
contaminants are identified, remediation may be required and conducted in accordance with
all applicable city, state, and federal regulations. Mitigation measures would include removal of
hazards in accordance with regulatory requirements.

NYC Multi-Family Buildings anticipates some of the facilities targeted for rehabilitation projects
have exposed lead-based paint and asbestos-containing materials that may expose people to
a health and safety hazard. Lead and ashestos will be handled in accordance with all
applicable federal, state and local regulations. Additionally, the recipients shall comply with the
Lead Disclosure Rule (24 CFR part 35, subpart A), and the Lead Safe Housing Rule's
provisions for rehabilitation (subpart J) and the accompanying procedural requirements in
subparts B and R. Also, according to the EPA, NYC is located in Radon Zone 3, where the
predicted average indoor radon screening level less than 2 picocuries per liter (pCi/L). Certain
cases may require further agency consultation to resolve compliance.

[24 CFR 58.5(i); HUD Notice
79-33]
Airport  Clear Zones and

Accident Potential Zones
[24 CFR 51 D]

There are no military airports within one mile of NYC. Projects located within 2,500 feet of a
civil airport would require consultation with the appropriate civil airport operator. NYC has
multi-family buildings within 3 miles of JFK and La Guardia airports that may be partially within
or adjacent to airport clear or accident potential zones, as seen in Appendix A, Figure 13-1
Airports in NYC.

Coastal Barrier Resource Act

The Coastal Barrier Resource System occupies a portion of NYC, involving coastal zone
territory in southern Queens and southeast Brooklyn. As multi-family building properties
damaged by Hurricane Sandy may be partially or wholly within, or located adjacent to, a
CBRA Unit or Other Protected Area (see Section 5.0 Exhibit 8). NYC Multi-Family Buildings
anticipates s site-specific consultation with USFWS to achieve a consistency determination,
identify effects of proposed activities on protected resources, and applicable mitigation
measures for those projects located near but outside the protected resource boundary. Per
Section 5.0 Compliance Documentation Checklist, NYC Multi-Family Buildings will not provide
housing assistance to rehabilitate residential buildings damaged by Hurricane Sandy that are
located within a CBRA unit. Proposed housing recovery projects located in Other Protected
Areas of the coastal barrier resource would not be eligible to receive flood insurance, and
therefore would not be served by NYC Multi-Family Buildings.

Magnuson-Stevens Fishery
Conservation and Management
Act [16 USC 1801 et seq]

The Magnuson-Stevens Fishery Conservation and Management Act applies to ocean fish,
including ocean fish that spawn in freshwater or estuaries. The act requires protection of
“essential fish habitat’, defined as habitat fish need for spawning, breeding, feeding, or growth
to maturity. There are no projects proposed in areas of Essential Fish Habitat (Appendix A,
Figure 7-3) and the implementation of best management practices for erosion and
sedimentation control and the management of hazardous and toxic materials will prevent
sediment and contaminants from entering the areas of Essential Fish Habitat in the waters
adjacent to the five boroughs within NYC. Therefore, no adverse effects are anticipated as a
result of the proposed activity and therefore, no further coordination is required relating to this
act.

Fish and Wildlife Coordination
Act [16 USC 661-666¢]

The Fish and Wildlife Coordination Act applies to the impounding, diverting, deepening, or
otherwise modifying the waters of any stream or other body of water. If site-specific review
determines the project will impact streams or other waters, despite mitigation measures, it will
not be covered by this Tier | ER, and would require an individual public notice for action in a
water body and coordination with the USFWS, the National Marine Fisheries Service (NMFS)
as appropriate, and the NYSDEC.
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6.2 Environmental Assessment Checklist
[Environmental Review Guide HUD CPD 782, 24 CFR 58.40; Ref. 40 CFR 1508.8 &1508.27]

Evaluate the significance of the effects of the proposal on the character, features and resources of
the project area. Enter relevant base data and verifiable source documentation to support the
finding. Then enter the appropriate impact code from the following list to make a finding of
impact.

Impact Codes: (1) No impact anticipated; (2) Potentially beneficial; (3) Potentially adverse;
(4) Requires mitigation; (5) Requires project modification. Note names, dates of contact,
telephone numbers and page references. Attach additional materials as needed.

Project Name and Identification No.: NYC Build It Back: Multi-Family Buildings
Rehabilitation

Land Development Code Source or Documentation
Conformance with 1 FEMA released its Advisory Base Flood Elevation (ABFES) maps for portions of
Comprehensive Plans and New York City impacted by Sandy in January 2013~ the first significant update to
Zoning these data since 1983. The maps contain the best available information on flood
hazard zones and the elevation buildings should meet to be protected from
damage.

Subsequent to this, Mayor Michael Bloomberg signed an emergency executive
order to suspend height and other restrictions so that buildings can meet new flood
elevation standards. The City also adopted a new rule to increase the required
minimum flood proofing elevation so that substantially damaged buildings and
other new construction would be built to withstand greater flood risk. In most
cases, elevating buildings to the FEMA-recommended elevations would conflict
with current height and other limitations. Zoning restrictions also limit the types of
buildings that can be rebuilt — for example, retail establishments located in
residential-only districts. The EO 233 relaxes zoning to the extent necessary to
allow construction to the new FEMA-recommended standards, and suspends
zoning limitations that prevent the reconstruction of certain building types
altogether.

Based on these FEMA advisory elevations, some new and reconstructed buildings
would be elevated to heights above the current zoning limits. Without the executive
order, a number of existing and new buildings would not be able to be built in
compliance with the FEMA-recommended elevations without creating conflicts with
current zoning height limits and other requirements. The executive order suspends
those limits so that those who need to build now can meet the new advisory
elevations. Existing buildings can be reconstructed or retrofitted to meet the new
advisory elevations, and new buildings can be built to adhere to these standards
as well. The executive order also allows the reconstruction of many destroyed or
severely damaged buildings that could not otherwise be rebuilt as they existed
before the storm because of inconsistencies with current zoning requirements,
provided that these buildings are flood proofed to the new FEMA advisory
elevations.

The measures are intended to limit the cost of future Federal flood insurance
premiums by better protecting properties in flood-prone areas from risk and
damage. The emergency rule will also encourage building to better flood protection
standards by increasing the minimum elevation requirements for buildings located
in at-risk areas. The added elevation will provide a further margin of safety from
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potential flood damage, serve to enhance life safety and reduce property loss.

The emergency suspension is necessary for property owners who need to make
immediate rebuilding decisions, because the process of changing zoning limits
takes many months. The City will proceed to introduce permanent zoning changes
through the land use review process in the coming months. The Executive Order
makes these changes on a temporary, emergency basis. The Department of City
Planning will introduce a set of zoning text amendments that would make these
changes permanent. These amendments will go through the City's full land use
review process.

Based on the objectives of the Mayor's executive order, the proposed use of
CDBG-DR funds to rehabilitate multi-family buildings would not result in significant
impacts.

CDBG-DR would be used to rehabilitate multi-family residential buildings damaged
by Sandy and would not result in impacts associated with urban design.
Rehabilitation would include fixing boilers not addressed with permanent fixes by
the Rapid Repairs program, cooling systems, electrical systems, basements and
ground floor living space, as well as resiliency requirements in order to meet
building codes. Existing buildings would be retrofitted to meet the new advisory
elevations and some may require building heights above current zoning limits.
Buildings with substantial damage in need of repair would be protected by building
at least one foot above the flood elevation currently required in the building code.
The added elevation would provide a further margin of safety from potential flood
damage, serve to enhance life safety and reduce property loss. No impacts
associated with urban design would occur. Rather, CDBG-DR could potentially
result in design benefits by rebuilding neighborhoods destroyed by Sandy. All
projects would be consistent with NYC Zoning Resolution and EO 233. No
significant effects related to zoning and adopted public policies are expected from
the proposed projects, which would consist of rehabilitation of existing housing
stock destroyed by Sandy (Appendix A, Figure 14-1 displays Vegetation and
Land Use in NYC that was in effect during Hurricane Sandy).

CDBG-DR funds applied to multi-family buildings would be used for rehabilitation.
Slope would not be altered with the proposed project and impacts related to
changes in slope would not occur.

CDBG-DR funds would be used for the rehabilitation of multi-family buildings
destroyed by Sandy. Funding would not be used for projects which result in
erosion. Proposed rehabilitation of buildings in the same footprint will not involve
placement of significant amounts of fill or creation of significant expanses of bare
soil, and would therefore have little potential to cause any significant erosion. (See
Appendix A, Figures 15-1 and 16-1 for Geology and Soil Survey Classification in
NYC).

Soil suitability is irrelevant to the proposed activities, as new construction and
associated ground disturbance would not occur. No impacts related to soil
suitability would result from the proposed project, which would involve the
rehabilitation of existing storm-damaged, multi-family buildings (see Appendix A,
Figures 15-1 and 16-1 for Geology and Soil Survey Classification in NYC).

Land Development Code
Compatibility and Urban Impact 2
Slope 1
Erosion 1
Soil Suitability 1
Hazards and Nuisances including 1
Site Safety

The construction effects associated with the proposed activities would be typical of
construction effects throughout New York City. Typical effects of rehabilitation
include sidewalk closures or narrowing, fugitive dust and noise, which would be
addressed under existing regulations governing construction activity in New York
City.

Appropriate measures to mitigate or minimize effects of construction-related
activities on historic resources, endangered or threatened species, and/or
redevelopment in the floodplain or wetland would be incorporated into project
construction and or operation. Measures to minimize exposure of hazardous
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Land Development

Code

Source or Documentation

materials to workers and the public would be undertaken at sites identified with
contamination (see Appendix A, Figures 1-1 through 19-1).

Energy Consumption

All rehabilitation work would meet Enterprise Green Communities standards for
environmentally sustainable construction, including energy efficiency measures.
Projects would utilize the existing electrical grid and would be developed in
accordance with the New York State Energy Conservation Code. No significant
impacts would occur.

Noise - Contribution to Community
Noise Levels

In terms of stationary noise sources, building mechanical systems (i.e. heating,
ventilation, and air conditioning systems) would be designed to meet all applicable
noise regulations (i.e., Subchapter 5, §24-227 of the New York City Noise Control
Code, the New York City Department of Buildings Code) to avoid producing levels
that would result in any significant increase in ambient noise levels. No significant
impacts would occur.

The rehabilitation of multi-family buildings using CDBG-DR would result in the
same amount of development which existed at pre-Sandy levels. Significant levels
of traffic would not be generated and no significant impacts related to project-
generated mobile source noise would occur (see Appendix A, Figure 10-1).

Air Quality

Effects of Ambient Air Quality on
Project and Contribution to
Community Pollution Levels

NYC is a non-attainment area for particulate matter, and in some instances for
ozone (see Appendix A, Figures 9-1 and 17-1). It is not expected that projects
would contribute to community air pollution levels as they would not result in
significant levels of traffic or unusually high concentrations of stationary source
emissions (boiler emissions). In cases where boiler replacement is necessary,
cleaner burning natural-gas fired boilers would be installed, resulting in potential
benefits in the form of cleaner air.

Environmental Design

Visual Quality - Coherence,
Diversity, Compatible Use and
Scale

No effects related to environmental design are anticipated and significant effects
related to compatibility and urban impact would not result from rehabilitation
projects. The proposed use of CDBG-DR funds could potentially provide an
environmental design benefit by improving visual quality in neighborhoods
destroyed by Hurricane Sandy with homes built to meet HUD Housing Quality
Standards (HQS), Enterprise Green Community Standards, or HUD's Green
Building Checklist. In addition, the proposed use of CDBG-DR would not result in
the placement of new residential uses in industrial areas.

Socioeconomic

Code

Source or Documentation

Demographic Character Changes

The use of CDBG-DR funds for the rehabilitation of storm damaged multi-family
residential buildings would not alter the demographic character of these areas. The
occupants of a proposed project will most likely be the same occupants that
resided in the area prior to Hurricane Sandy. No significant impacts would occur.

Displacement

Under circumstances where tenants may occupy existing residential buildings on a
project site, relocation during rehabilitation activities would be conducted in
conformance with HUD Handbook 1378 which provides policy and guidance in
implementing 49 CFR Part 24 for HUD funded programs and projects. Compliance
with these procedures would ensure that projects will not result in any permanent
displacement of residents or businesses.

One of the primary objectives of the City's response to Sandy is to avoid the
permanent displacement of residents. Rehabilitation of storm damaged buildings
would ensure that safe and sustainable housing will be provided and that residents
displaced by Hurricane Sandy can return to their communities.

Employment and Income Patterns

In addition to housing, CDBG-DR funding would be used to revitalize
neighborhoods by repairing vital infrastructure and commercial businesses. The
funding is intended to generate economic activity and revitalize businesses and
other commercial operations lost when Sandy struck the City. The rehabilitation of
the City's multi-family housing stock would support employment and income

NYC BUILD IT BACK: VULTI-FAMILY BUILDINGS

TIER | ENVIRONMENTAL REVIEW

6-9




Land Development

Code

Source or Documentation

patterns. Projects are not expected to result in significant effects on area
employment and income patterns. In addition, the proposed activities would benefit
the affected areas by generating employment for the construction industry.

and Services

Community Facilities

Code

Source or Documentation

Educational Facilities

Multi-family rehabilitation projects would not result in significant impacts on public
schools operated or chartered by the New York City Department of Education
(DOE). The activities would not generate a substantial new demand for schools
(see Appendix A, Figure 18-1 for location of educational facilities).

Commercial Facilities

Rehabilitation projects would not result in a significant effect on existing
commercial establishments. Rather, the use of CDBG-DR for residential
rehabilitation would result in potential benefits by supporting businesses in
neighborhoods hit by Sandy.

Health Care

The proposed use of CDBG-DR to rehabilitate multi-family buildings would not
introduce a sizeable new neighborhood to the City and no new demand would be
generated. No significant impacts would occur (see Appendix A, Figure 18-1).

Social Services

Multi-family rehabilitation projects would not create a new demand for social
services and no significant impacts would occur. Social services are provided by a
range of non-profit and New York City and State agencies.

Solid Waste

The New York City Department of Sanitation (DSNY) provides municipal solid
waste disposal. The multi-family rehabilitation activities proposed under CDBG-DR
would result in generation of remodeling waste and a temporary increase in the
generation of municipal waste (see Appendix A, Figure 12-1).

Waste Water

Waste water is handled by the New York City Department of Environmental
Protection (DEP). The proposed use of CDBG-DR to rehabilitate multi-family
buildings would not place a significant demand on waste water disposal/treatment
services.

Storm Water

Storm water is managed by DEP. The proposed use of CDBG-DR to rehabilitate
multi-family buildings would not place a significant demand on the City's storm
water system.

Water Supply

NYC's potable water supply is provided and managed by DEP and the water
sources are from impoundments located in watersheds north of the City. Sole
source aquifers are not used as can be seen in Appendix A, Figure 6-1 and at
http:/mww.nyc.gov/html/dep/html/drinking_water/wsmaps_wide.shtml.

The proposed use of CDBG-DR funding for the rehabilitation of multi-family
buildings would not place a significant demand on the City's water supply. No
significant impact would occur.

Public Safety — Police

The New York City Police Department (NYPD) provides police protection service.
No significant impact related to public safety would occur. The use of CDBG-DR to
revitalize neighborhoods devastated by Sandy could result in potential benefits by
improving neighborhoods and bringing back residents to buildings which were
once occupied (see Appendix A, Figure 18-1)..

Public Safety — Fire

Fire protection service is provided by the New York City Fire Department (FDNY).
No significant impacts would occur. The proposed project may provide potential
benefits by reducing the amount of derelict properties, which pose potential fire
hazards (see Appendix A, Figure 18-1).

Emergency Medical

Rehabilitation projects would not place a significant demand on area emergency
medical facilities. In New York City, an analysis of demand for health care and
emergency medical facilities is typically conducted if a proposed project would
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Land Development

Code

Source or Documentation

introduce a sizeable new neighborhood to the City. There is no impact anticipated
on emergency medical services due to the proposed use of CDBG-DR funds for
rehabilitation activities (see Appendix A, Figure 18-1).

Open Space and Recreation
- Open Space

The proposed use of CDBG-DR to rehabilitate multi-family buildings would not
introduce a sizeable new population to neighborhoods struck by Sandy; therefore
no new demand on open space would be generated. As part of its overall recovery
effort, the City will repair damaged parks and equipment. No significant impacts
would occur (see Appendix A, Figure 19-1).

Open Space and Recreation
- Recreation

The proposed use of CDBG-DR to rehabilitate multi-family buildings would not
introduce a sizeable new population to neighborhoods struck by Sandy; therefore
no new demand on recreational facilities would be generated. As part of its overall
recovery effort, the City will repair damaged parks and equipment. No significant
impacts would occur (see Appendix A, Figure 19-1).

Open Space and Recreation
- Cultural Facilities

The proposed use of CDBG-DR to rehabilitate multi-family buildings would not
result in impacts to cultural facilities.

Transportation

Multi-family rehabilitation projects would not generate significant levels of traffic or
place a significant demand on transportation systems in the area. Hurricane
Sandy caused substantial damage to the A line on the Rockaway Penninsula;
however, New York City Transit restored full service to the A Line, the Q22, Q35,
Q52, and Q53 bus lines serving the Rockaways. No significant impacts related to
transportation would occur with CDBG-DR funded rehabilitation projects.

Natural Features

Code

Source or Documentation

Water Resources

Projects involving rehabilitation of existing structures are not required to be
reviewed for consistency with 40 CFR 149 (sole source aquifers). No significant
impacts would occur. All projects would utilize municipal water and sewer service
and have appropriate local drainage and runoff approvals (see Appendix A,
Figure 6-1).

Surface Water

There are limited surface waters within the boundaries of New York City. Most of
New York City's surface waters are located within designated open space areas
managed by the New York City Department of Parks and Recreation. In addition,
there are no wild and scenic rivers within New York City, as designated by the US
Department of the Interior. It is anticipated that projects would not result in a
significant effect on water resources, including groundwater and surface water.

An evaluation would be conducted as required by 11990 in accordance with HUD
regulations at 24 CFR 55.20 to determine the potential environmental effect of
proposed activities near a wetland area. If a project will impact wetlands, it will not
be covered by this programmatic review and will require an individual FONSI to be
published. Such sites will be subject to site-specific notices and would require a
separate FONSI to be eligible to receive CDBG-DR funding (see Appendix A,
Figures 3-1, 4-1, 5-1, and 6-1).

Unique Natural Features and
Agricultural Lands

There are no unique natural features or agricultural lands in New York City;
therefore, the projects would have no effect on unique natural features and
agricultural lands.

Vegetation and Wildlife

According to the most current species list for New York State available from the
u.s. Fish and Wildlife Service (FWS) website
(http://www.fws.gov/northeast/nyfo/es/CoListCurrent.pdf), except for occasional
transient individuals, no Federally-listed or proposed endangered or threatened
species, or candidate species under FWS jurisdiction are known to exist in the
counties of New York (Borough of Manhattan), Kings (Borough of Brooklyn), Bronx
(Borough of the Bronx), and Richmond (Borough of Staten Island).
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Code

Source or Documentation

However, according to the current list, the piping plover, roseate tern, and
seabeach amaranth are known/likely to occur in Queens County. The seabeach
amaranth is common to only the beaches along coastal areas of the Rockaway
Peninsula. However, no CDBG-DR funded activities would occur on beaches.
Roseate terns historically nested on the peninsula but there are no recent records
of their breeding since 1998. Based upon this information, it has been determined
that CDBG-DR funded activities in the Rockaway Peninsula area of Queens
County would have No Effect on the seabeach amaranth or roseate tern.
Furthermore, CDBG-DR funded activities in Manhattan, Bronx, Brooklyn, Staten
Island and areas of Queens other than the Rockaway Peninsula would have No
Effect on any federally identified endangered or threatened species within the
FWS's jurisdiction.

CDBG-DR funded activities in the Rockaway neighborhoods of Breezy Point,
Roxbury, Neponsit, Belle Harbor, Rockaway Park, Seaside, Broad Channel,
Arverne, Somerville, Edgemere, and Far Rockaway in the borough of Queens
have the potential to affect, but are not likely to adversely affect, the piping plover.
In consultation with FWS, the piping plover habitat on the Rockaway Peninsula is
generally located along the beaches between Beach 71st Street to the west and
Beach 20th Street to the east. To address potential affects to this species, the City
proposes to restrict all CDBG-DR funded exterior construction activities on
properties that fall within 200 meters of the Rockaway boardwalk (the northern limit
of the beach) between Beach 71st Street and Beach 20th Street for the duration of
the nesting season (April 1 to September 1).

Other Factors

Code

Source or Documentation

Historical and Cultural Resources

NYC has numerous registered historic sites and cultural resources of significance.
These include listed sites from the National Register of Historic Places, historic
markers, historic districts, and cemeteries as displayed in Appendix A, Figure 1-1.
The historic value of structures will be evaluated during site specific environmental
review. A Programmatic Agreement (PA) among the Federal Emergency
Management Agency, the New York State Historic Preservation Office, the New
York State Office of Emergency Management, the Delaware Nation, the Delaware
Tribe of Indians, the Shinnecock Nation, the Stockbridge-Munsee Community
Band of Mohicans, the New York City Landmarks Preservation Commission, and
the Advisory Council on Historic Preservation, as a result of Hurricane Sandy has
been executed and the City of New York has been added to the PA using the
addition of an Appendix to the PA. The PA establishes the protocol for Section 106
consultation of proposed activities under the NYC Multi-Family Buildings recovery
efforts. [Appendix B, Attachment 1].

Coastal Zone Management

Portions of the action area in NYC fall within Coastal Zone Management (CZM)
areas as displayed in Appendix A, Figure 5-1. Activities will be completed on
existing residential developed sites, existing structures and/or existing structural
footprints, and will not contribute to an increase of the structural footprint not
increased occupant density for any project site. Because many of the buildings
damaged by Hurricane Sandy are older, improvements will likely be beneficial, i.e.,
decreased impervious surfaces, improved aesthetics and consistency with the
neighborhood characteristics. For projects located within NYC's designated
coastal zone, the proposed activities will be covered through compliance with the
City's federally approved CZM plan as presented in Appendix B-5 and B-7. No
further assessment of this compliance factor is required.

Agriculture and Markets

The Asian Longhorned Beetle (ALB) (Anoplophora glabripennis) is an invasive
beetle believed to have arrived in New York from its native China via untreated
packing crates and wooden pallets. Infestations have been discovered in Brooklyn,
Queens, Manhattan, and Staten Island. On May 14, 2013, the U.S. Department of
Agriculture’s  Animal and Plant Health Inspection Service (USDA-APHIS)

NYC BUILD IT BACK: VULTI-FAMILY BUILDINGS

TIER | ENVIRONMENTAL REVIEW



Land Development Code Source or Documentation

announced that the boroughs of Manhattan and Staten Island were free from ALB.
This announcement reduced the quarantined areas of New York from 135 to 109
square miles. To prevent further spread of the insect, quarantine zones have been
established to avoid transporting wood from the infested areas. NYC Multi-Family
Buildings projects involving yard waste, storm clean-up and normal tree
maintenance activities involving twigs and/or branches of %" or more in diameter of
ALB host species will require proper handling and disposal and the completion of
associated state or federal phytosanitary certificates in accordance with New York
Codes, Rules and Regulations (NYCRR) of the Agriculture and Markets Law.

Note: The Responsible Entity must additionally document compliance with 24 CFR §58.6 in the ERR, particularly with the Flood Insurance
requirements of the Flood Disaster Protection Act and the Buyer Disclosure requirements of the HUD Airport Runway Clear Zone/Clear
Zone regulation at 24 CFR 51 Subpart D.

Summary of Findings and Conclusions: See Sections 1.0, 2.0, and 9.0 of this document.

Summary of Environmental Conditions: See Sections 1.0, 2.0, 3.0, 4.0, 5.0 and 9.0 of this
document.

Alternatives: Determine and describe possible alternatives to the proposed project, including the
alternative of not implementing the project. The feasibility of each alternative and the reasons
why each should be adopted or rejected should be discussed sufficiently to indicate that an
adequate consideration of each alternative has occurred. See Section 1.0 of this document.

Comparative Analysis: See Sections 1.0, 5.0, and 6.0 of this document. Local and area-wide
plans that demonstrate environmental considerations can serve as the context within which a
comparison of alternative sites is made (i.e., by a project’s consistency with the environmental
criteria for site selection as may be established with such plans).

Additional Studies Performed (attach study or summary): Work plans and standard
procedures will be developed for Tier |1 site-specific ER.
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7.0 TIER Il SITE-SPECIFIC STATUTORY AND ENVIRONMENTAL
ASSESSMENT CHECKLISTS

7.1 Tier Il NYC Multi-Family Buildings Site Specific Statutory
Checklist

*Intended for use following CEST and EA level Tier 1 Environmental Review conducted for rehabilitation and mitigation
activities for NYC multi-family buildings

HUD Grant Number: B-13-MS-36-0001

NYC OMB Submittal Date: File #:

Date of Field Inspection: Date of Desktop Review:
Time In: Time Out:

Inspector Name: Contact Information:
Reviewer Name: Contact Information:

Name of applicant: NYC Build It Back: Multi-Family Buildings Rehabilitation and

Public housing development name:

Property address:

Borough: Census Tract:
Block: Lot:

Target Building Site(s): GPS Coordinates:
Attachments:

Project Description: [Note: Throughout this annotated form, explanatory language is in blue font. Introduction for all
activities:

A Tier 1 Environmental Assessment (EA) was completed for Multi-Family Buildings Rehabilitation. This is the site specific
review for activities eligible under this program.]

« For rehabilitation:

The proposed project involves rehabilitation and construction activities on an existing residential building with the above-listed
address, where the building site is not located in the 100-year floodplain but received damage as a result of Hurricane Sandy.
This building was constructed in (insert year). Proposed activities would include addressing storm-related damage to the
building (insert roofing, drywall and window repairs, flooring, mechanical, utilities, etc.) to bring it to current minimum
residential property standards and compliance with applicable requirements, and site-specific EA mitigation measures (insert to
protect wetlands, U.S. waters, threatened and endangered species, and minimize the hazard of toxic and radioactive materials,
explosive and flammable hazards, and invasive species). Activities would be limited to the disturbed area of the previously
developed residential site (OR Activities would largely be limited to the disturbed area of the previously developed residential
site, but would disturb ground surface to accommodate required utilities). Figure A-1 displays the location of the proposed
activity is provided in Appendix A (Attach map).

« For rehabilitation plus elevation:

The proposed project involves rehabilitation and elevation activities on an existing building with the above-listed address, where
the building site is located in the 100-year floodplain and received damage as a result of Hurricane Sandy. This building was
constructed in (insert year). Proposed activities would include addressing storm-related damage to the residence (insert roofing,
drywall and window repairs, flooring, mechanical, utilities, etc.) to bring it to current minimum residential property standards
and compliance with applicable requirements, elevation of the building to one foot above the base flood elevation (BFE) in
accordance with the Preliminary Work Maps published by FEMA at www.region2coastal.com (OR the Preliminary-Flood
Insurance Rate Maps published by FEMA), and site-specific EA mitigation measures (insert to protect wetlands, U.S. waters,
threatened and endangered species, and to minimize the hazard of toxic and radioactive materials, explosive and flammable
hazards, and invasive species). Activities would be limited to the disturbed area of the previously developed building site (OR
Activities would largely be limited to the disturbed area of the previously developed residential site, but would disturb ground
surface to install pier and beam foundation and to accommodate required utilities). Figure Appendix A-1 displays the location of
the proposed activity. (Attach map)

« For mitigation:

The proposed activity is mitigation to address the presence of (insert as applicable: asbestos, mold, lead, gas vapors, or other
substance) on a residential building property that received damage as a result of Hurricane Sandy, located at the above-listed
address and in targeted work areas to reduce the risk of exposure to workers and residents. The multi-family building was
constructed in (insert year). Mitigation would include (briefly describe the proposed mitigation). All activities would be limited
to the disturbed area of the previously developed lot. Figure A-1 displays the location of the proposed activity is provided in
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Appendix A (Attach map).

Finding of Tier 2 Review (Note: Choose one of the following:)

I The proposed activity complies with environmental requirements for funding.

O The proposed activity does not comply with environmental requirements for funding because
(Provide reason such as permanent impact to a wetland or inconsistency with the coastal program).

1 A finding cannot be made without (describe missing information or documentation).

Site Specific Findings

1. Historic Preservation
(36 CFR Part 800)

[ ] Project area is located entirely within a mapped “green zone™ where there are no above-ground historic
properties as identified jointly by FEMA and NYCOMB windshield surveys, and no ground disturbance is
proposed outside of the previously developed area of the lot.

If yes, concurrence was provided for: Name of town ; Date: ;
OMB project #: (Review concluded)

[ ] Project area is not located entirely within a mapped “green zone”, but is comprised entirely of an activity listed
in the Tier | or Tier Il Programmatic Allowance specified in the Programmatic Agreement.
Activity meets Tier | Programmatic Allowance #
[ Activity meets Tier Il Programmatic Allowance # (Requires SOI qualified professional)
Name of SOI Qualified Professional(s):
[ Activity involves a National Historic Landmark.
NYC LPC and National Park Service NHL Program Manager notified and provided appropriate project
documentation.

[_] Project activity is proposed for buildings or structures less than 45 years of age, and proposed activities
substantially conform to the original footprint or would be performed in previously disturbed soils, and the
buildings or structures are not in or adjacent to a historic district. (Review concluded)

[ ] Proposed activity does not meet any of the above circumstances, and requires full Section 106 review of the
entire undertaking (Standard Project Review under Stipulation 11.C. of the Programmatic Agreement).
[ ] Consultation completed with NYCOMB to identify appropriate consulting parties, including federally
recognized tribes that need to be part of the Section 106 consultation process.
Historic Buildings and Structures
L_| No historic properties 45 years or older in area of activity. (Review Concluded)
1 Building or structure 45 years or older in project area and activity not exempt from review.
[_] Determination of No Historic Properties Affected (FEMA/NYCOMB (HUD) finding and SHPO/
THPO concurrence on file).
Avre project conditions required?
[_]No (Review Concluded)
Yes. Attach conditions. (Review Concluded)
[ Determination of Historic Properties Affected (FEMA/NYCOMB (HUD) finding and
SHPO/THPO concurrence on file).

[_IProperty a National Historic Landmark and National Park Service was provided early
notification during the consultation process. If not, explain in comments.
No Adverse Effect Determination (FEMA/NYCOMB (HUD) finding and SHPO/THPO
concurrence on file)
Avre project conditions required?
[ ] No (Review Concluded)
Yes. Attach conditions. (Review Concluded)
[_|Adverse Effect Determination (FEMA/NYCOMB (HUD) finding/SHPO/THPO
concurrence on file).
Resolution of Adverse Effect completed
[ ] Standard Treatment Measures applied, letter on file
MOA on file
[ ] Are project conditions required?
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[_] No (Review Concluded)

[ Yes. Attach conditions. (Review Concluded)
Archaeological Resources
[_] Project affects only previously disturbed soils as defined on page 33 of the Programmatic Agreement.
(Review Concluded)
[] Project affects undisturbed soils.
[_] Project area has no potential for presence of archeological resources.
Determination of no historic properties affected (FEMA/NYCOMB (HUD)
finding/SHPO/THPO concurrence or consultation on file). (Review Concluded)
] Project area has potential for presence of archeological resources.
[ ] Determination of no historic properties affected (FEMA/NYCOMB (HUD) finding and
SHPO/THPO concurrence on file).
[_] Are project conditions required?
ﬁ No (Review Concluded)
[ ] Yes. Attach conditions. (Review Concluded)
|:| Determination of historic properties affected
L] NR eligible resources not present (FEMA/NYCOMB (HUD) finding and
[ ] SHPO/ THPO concurrence on file).
Are project conditions required?
[ ] No (Review Concluded)
I‘Itl Yes. Attach conditions. (Review Concluded)
[ ] NReligible resources present in area of activity. (FEMA/NYCOMB (HUD)
finding and SHPO/THPO concurrence on file).
[ ] No Adverse Effect Determination (FEMA/NYCOMB (HUD) finding
and
SHPO/THPO concurrence on file).
L1 Are Iniaiect conditions required?
No (Review Concluded)
[ ves. Attach conditions. (Review Concluded)
[] Adverse Effect Determination (FEMA/NYCOMB (HUD) finding and SHPO/
THPO concurrence on file).
1 Resolutjon of Adverse Effect completed.
Standard Treatment Measures applied.
[ 1 MOA on file.
Avre project conditions required?
[ No (Review Concluded)
[_] Yes. Attach conditions. (Review Concluded)

2. Floodplain Management and Flood Insurance
(EO 11988, 24 CFR Part 55, and 24 CFR 58.6)

The proposed site is (check only one of the following):
Ijil Not in a 100-year floodplain (AE and VE zones). Attach appropriate floodplain map showing site location.
(Complies with EO 11988, 24 CFR Part 55, and 24 CFR 58.6. Analysis complete.)
In a 100-year floodplain (AE and VE zones) and in a NFIP-participating community. Is the activity in a
floodway?
Yes. Does not comply with EO 11988, 24 CFR Part 55, and 24 CFR 58.6. Attach appropriate
floodplain map showing site location. (Analysis complete)
[ ] No.The activity:
Is not known to be exempt from the 8-step floodplain management decision making
process but is adequately covered by the 8-step process completed for rehabilitation,
reconstruction, elevation, and mitigation under the NYC Multi-Family. Substantial
improvement actions will be elevated to the best available (most recent) flood elevation
plus at least 1 foot. Compliance met with EO 11988, 24 CFR Part 55, and 24 CFR 58.6.
Explain basis for conclusion. Attach appropriate floodplain map. Activity requires a
NYC Department of Buildings permit:
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[ ] Is not known to be exempt from the 8-step floodplain management decision making
process and is not adequately covered by the 8-step process completed for rehabilitation,
reconstruction, elevation, and mitigation under the programs. Prepare site-specific
supplement to 8-step process. Substantial improvement actions will be elevated to the
best available (most recent) flood elevation plus at least 1 foot. Compliance met with
EO 11988, 24 CFR Part 55, and 24 CFR 58.6. Activity requires a NYC Department of
Buildings permit:

An activity is not adequately covered by the programmatic 8-step process if it would not comply with a
requirement listed in the 8-step document or it would involve special circumstances not addressed in the 8-step
document. The fundamental requirements are:

e Flood insurance

e Elevation to at least 1 foot above the 100-year flood level (2 feet in nontidal floodplains),

e Not building or rebuilding in a floodway, and,

o If applicable, compliance with the special requirements for VE zones.

Flood insurance is required only if the structure is in the 100-year floodplain (AE or VE zone) shown on the
preliminary work maps or the P-FIRMs. Flood insurance is not required if the structure is in the 100-year
floodplain shown on an ABFE map, preliminary work map, or a preliminary FIRM, but not in the 100-year
floodplain shown on the effective FIRM. If a parcel is partly in the 100-year floodplain and partly outside it,
and the structure could be reconstructed inside or outside the floodplain that is a special circumstance not
addressed in the 8-step document. If the structure is rebuilt, it should be rebuilt outside the floodplain.

3. Wetlands Protection
(EO 11990 and Clean Water Act, especially Section 404)

Avre coastal or freshwater wetlands on or adjacent to the site?
[ ] No. Document the determination. Attach appropriate Wetland map. Compliance met. (Analysis

complete)
Yes. Would the activity affect the wetlands?
Work in wetlands, including operation of equipment in wetlands, would affect the wetlands. A freshwater wetland greater than 12.4
acres and the 100-foot ‘adjacent area’ (measured horizontally) surrounding the wetland is granted protection under the Freshwater
Wetland Act of 1975 (Article 24 of the ECL). Tidal wetlands within the City of New York and the 150-foot landward boundary
‘adjacent area’ are granted protection under the Tidal Wetlands Act (Article 25 of the ECL). Work in state or federally protected
wetlands and/or their adjacent areas constitute a direct impact to the wetland. Best management practices should prevent impact to
adjacent wetlands.

No. Outside wetland and no effect on wetlands. Explain why wetlands would not be affected and

attach appropriate wetland map. Compliance met. (Analysis complete)
In most cases, the explanation will be a lack of nearby wetlands, implementation of best management practices, or a
combination. A site inspection by a qualified wetlands professional may be necessary for this determination.

[] Yes. Possible adverse effect associated with constructing in or near wetlands. Would the effect

be permanent or temporary?

If the wetlands and/or their adjacent areas, if appropriate, would be filled, paved, or built upon, the effect would be
permanent. Effects of operating equipment on wetlands should be temporary. A site inspection by a trained wetland
professional is required to confirm wetlands will be adversely affected.

[ ] Permanent. Explain basis for conclusion. Activity is not in compliance. (Analysis
complete)

[ ] Temporary. Describe the impact on wetlands and the status of the 8-step process for
determining no practical alternative pursuant to Executive Order 11990. Explain the
process for securing a permit for modifications to wetland areas pursuant to Section 404
of the Clean Water Act.
Temporary impacts to wetlands require the 8-step process to be completed. The activity is not in compliance
unless the 8-step process is completed for the activity. A State Freshwater Wetland permit or a Coastal
Wetland Permit would also be required.

Is the 8-step process complete?
No. Activity not in compliance.
] Yes. Describe the outcome of the 8-step process.

[ ] Activity in compliance with EO 11990 and the Clean Water Act. Explain basis for the
conclusion and describe the permitting process and mitigation measures. Attach supporting
documentation. (Analysis complete).

[_]JActivity not in compliance with EO 11990 and the Clean Water Act. Explain basis for the
conclusion. Attach supporting documentation (Analysis complete).

4. Coastal Zone Management Act
(Sections 307 (c), (d))

Not applicable. Compliance determined in Tier | Environmental Assessment.
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5. Sole Source Aquifers
(40 CFR Part 149)
Not applicable. Compliance determined in Tier | Environmental Assessment.

6. Endangered Species Act
(16 USC 1531 et seq., 50 CFR Part 402
Based on desktop review, could the proposed activity affect piping plovers?
1 No. Explain finding that piping plovers would not be affected by any eligible activity and attach map.

Compliance met. (Analysis complete)

For the Tier | Environmental Review USFWS defined the geographic area of concern in Queens where project activities may affect
piping plovers. Initial findings of no potential for impact should be based on comparing the proposed project site in Queens with the
mapped buffer zone for the piping plover (the area of concern plus a 200 foot buffer zone).

[ ] Yes, piping plovers may be affected by the proposed activity. Based on comparison of the proposed
project site with the with the mapped buffer zone for the piping plover, it has been determined that (check
only one of the following):

[ ] The project is located within the mapped buffer zone, but not the area of concern for the piping
plover. Eligible project activities cannot proceed during the nesting season which occurs from
April 1 to September 1. Explain finding and attach supporting documentation. (Analysis

complete)
Work sites within the mapped buffer zone where effects could occur may also benefit from a schedule consultation with
the USFWS.

[ ] The project is located within the area of concern for the piping plover. Eligible project activities
cannot proceed during the nesting season which occurs from April 1 to September 1, and will
require USFWS consultation. Explain finding and attach supporting documentation. (Analysis

complete)
The supporting documentation will include a map of the proposed project site and the finding of the USFWS biologist
consulted for the project.

Consultation with USFWS resulted in a determination that (check only one of the following):

[_] The proposed activity, including appropriate measures to avoid adverse impacts, would
not adversely affect piping plovers. Explain how this conclusion was reached. Describe
required mitigation measures. Attach supporting documentation. Compliance met.
(Analysis complete)
The proposed activity would adversely affect the piping plover. Explain how this
conclusion was reached. Attach supporting documentation. Activity is not in
compliance. (Analysis complete)

7. Wild & Scenic Rivers Act
(Sections 7(b), (c))
Not applicable. Compliance determined in tier 1 environmental assessment.

8. Air Quality
(Clean Air Act, Sections 176 (c) & (d), & 40 C.F.R. Part 6, 51, & 93)
Not applicable. Compliance determined in Tier 1 environmental assessment.

9. Farmland Protection Policy Act
(7 C.F.R. Part 658)
Not applicable. Compliance determined in Tier 1 environmental assessment.

10. Environmental Justice
(E.O. 12898)
Not applicable. Compliance determined in Tier 1 environmental assessment.

11. Toxic Chemicals and Gases, Hazardous Materials, Contamination, and Radioactive
Substances
(24 CFR Part 58.5(i)(2))

Do any of the following apply to the subject property? (1) Property is within 3,000 feet of a Hazardous Waste
facility that handles hazardous materials or toxic substances. (2) Property is within 3,000 feet of a landfill,
hazardous waste or solid waste cleanup site(s). (3) Property is listed on a State or Federal Hazardous Waste sites
data base and is presently under analysis or remediation. (4) During site reconnaissance of subject property and

adjoining properties, inspector has observed recognized environmental conditions (RECs).
REC explanation: Site conditions indicate that the subject property is contaminated or likely contaminated via the release of on-site
or off-site hazardous substances or petroleum products.
During the site reconnaissance, the subject property and adjoining properties are visually inspected for RECs, such as:
* UST vent or fill pipes
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« Corroded ASTSs, drums or containers
« Pits, ponds, lagoons, pools of hazardous substances or petroleum products
* Mounds of rubble, garbage, or solid waste
« Distressed vegetation
« Surface staining
« Faulty septic systems
« Ground water monitoring or injection wells
« Proximity to sensitive receptors (wetlands, floodplains, critical habitats, etc.)
« Structure(s): present and former uses
Note any obstacles to identification of RECs.
Finding Categories

[ ] No, RECs not present. Property is not within the 3,000 foot critical distance (CD) of hazardous facilities/
toxic cleanup sites, or is within CD but no threat is found to exist. Explain findings and attach map
showing absence of or non-threatening hazardous facilities/toxic cleanup sites within CD of subject

property, and that no RECs have been observed during site reconnaissance. (Analysis complete)
Screening for toxics is completed by an in-house or consulting Qualified Environmental Professional (QEP) that meets the
qualifications per the ASTM E 1527-05 ESA standard, which would uphold EPA’s AAI rule. Secondly, Tier 2 screening for toxics
shall include but is not limited to broad-researched conditions such as site observations, analysis of State and Federal HW and SW
sites data bases, 3,000 feet Radius searches for landfills, HW and SW sites, on a site specific basis.

|:| Yes, RECs identified during site reconnaissance. Explain findings and attach CD map delineating the
presence of hazardous facilities or toxic cleanup sites of concern that suggest that the subject property is
contaminated or is likely contaminated. Without submittal of specific site assessment information (ASTM
Phase 1 ESA, Phase 2 ESA, or vapor intrusion investigative study), site will be considered as not being in
compliance with HUD’s 24 CFR 58.5(i)(2) site contamination regulation and Phase | Threshold policy. If
this information exists it must be submitted to NY DEP for review.
Assessment information must be supported by an ASTM E 1527-05 phase | ESA, phase 2 ESA, and/or an ASTM vapor
encroachment screening (VES) report (for landowner liability protection). Findings must indicate that the site is not contaminated or
that any REC findings or actual site contamination have been addressed and remediated appropriately.

12. Environmental Criteria and Standards: Noise Abatement and Control
(24 CFR Part 51, Subpart B)
Not applicable. Compliance determined in Tier 1 environmental assessment.

13. Environmental Criteria and Standards: Siting of HUD-Assisted Projects near Hazardous Operations

(24 CFR Part 51, Subpart C)

Would the proposed activity expand or move the footprint of the residential structure that was on the site at the time
of Hurricane Sandy?

[ ] No. Identify source of information. Compliance met. (Analysis complete)

In most cases the source of information will be the grant application.

[ ] Yes. Would the modified structure be less than the acceptable separation distance (ASD) from a stationary
aboveground storage tank (AST) that is within 1 mile of the subject property and holds an explosive or
combustible substance? Note: ASTs of 100 gallons or less that hold "common liquid fuels" such as fuel
oil, kerosene, and gasoline are exempt from the ASD requirements, and cannot cause the answer to this
question to be Yes. However, this exemption does not apply to compressed fuel gases such as propane, so
it is possible that a stationary compressed fuel gas tank of 100 gallons or less could cause the answer to
this question to be Yes.

Additional explanation of ASD analysis is provided below:

[ ] No. Explain finding. Compliance met. (Analysis complete)

[_] Yes. Describe the information used in calculating the Acceptable Separation Distance (ASD) and
attach a map showing the location of the tank relative to the subject property. Describe any
feasible mitigation measures per 24 CFR 51.205, or other verifiable information that is pertinent
to compliance with the ASD standard. If no mitigation measures are feasible the activity is not in
compliance with the applicable HUD environmental standard, 24 CFR Part 51C.

o Requires use of Google Earth or like tool for desktop search for large ASTs within 1 mile plus a field reconnaissance of
subject property and surrounding properties.

e Common liquid fuels include fuel oil, gasoline, diesel fuel, and kerosene. Other flammable or explosive substances
include propane and other fuel gases. If the type of substance in a tank cannot be determined, it must be assumed to
contain a flammable or explosive substance that is not a common liquid fuel.

e The ASD is determined using HUD’s Acceptable Separation Distance Electronic Assessment Tool, found at
http://www.hud.gov/offices/cpd/environment/asdcalculator.cfm. The information required to use the tool depends on
the type of tank involved. For diked tanks, it is not necessary to know the volume of the tank, but the dimensions of the
diked area must be estimated. This can be done using Google Earth®. For tanks holding ordinary fuel gases such as
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propane, which are always pressurized, only the volume of the tank must be determined. Information at the following
link can be used to determine the volume of a tank if at least one of its dimensions is known:
http://www.missiongas.com/Ipgastankdimensions.htm. A tank holding a cryogenic liquid such as liquid natural gas
may or may not be diked. If it is, the dimensions of the diked area must be estimated. If it is not diked, the volume of
the tank must be estimated.

The ASD Electronic Assessment Tool calculates three ASDs for pressurized tanks containing ordinary fuel gas: blast
overpressure, thermal radiation for people, and thermal radiation for buildings. The blast overpressure ASD is not
calculated for unpressurized tanks because they are not subject to explosion. The activity must comply with all
applicable ASDs. The ASD for thermal radiation for people is the longest. Blast overpressure can be mitigated with a
blast wall, but this approach is generally not feasible for thermal radiation because the maximum thermal radiation
comes from a fireball well above the tank.

14. Coastal Barrier Resource Act/Coastal Barrier Improvement Act
(24 CFR 58.6(c))
1 No. Explain that the proposed activity is not within or adjacent to a CBRA Unit or Other Protected Area
and attach map. Compliance met. (Analysis complete)
The supporting documentation will include a map of the proposed project site displaying the distance relationship between the

protected resource and the target property of the proposed project to demonstrate it is not within or adjacent to a CBRA Unit or Other
Protected Area.

[ ] Yes. The proposed activity is proximate to a CBRA Unit or Other Protected Area and consultation with
USFWS is required. Consultation with USFWS regarding the proposed activity proximate to a CBRA
Other Protected Area is complete and resulted in a determination that (check only one of the following):

[ ] USFWS determined that the project is near but not within a CBRA Unit or Other Protected Area.
The eligible project activities may include USFWS required mitigation measures to minimize
project effects on the protected resource. Explain finding and attach supporting documentation.

Compliance met. (Analysis complete)
The supporting documentation will include a map of the proposed project site, the finding and recommended mitigation
measures of the USFWS biologist consulted for the proposed project.

[ ] USFWS determined that the project is located within a CBRA Unit or Other Protected Area, and
the proposed activity would affect the protected resource. Explain finding that the activity is not

in compliance and attach supporting documentation. (Analysis complete).
The supporting documentation will include a map of the proposed project site and the finding of the USFWS biologist
consulted for the project.

15. Airport Clear Zones and Accident Potential Zones
(24 CFR Part 51, Subpart D)
Based on desktop review, could proposed activity be located within 2,500 feet of a civilian airport?
1 No. Explain that the proposed activity is not within an airport clear zone or an accident potential zone and

attach map. Compliance met. (Analysis complete)
The supporting documentation will include a map of the proposed project site displaying the relationship between the protected zones
and the proposed project to demonstrate it is not within 2,500 feet of a civilian airport.

[ ] Yes. The proposed activity is within 2,500 feet of a civilian airport and consultation with the airport
authority is complete and resulted in a determination that (check only one of the following):
[ ] The proposed activity is located near but not within the airport’s runway clear zone (RCZ) or the
protection zone (RPZ). Explain finding and attach supporting documentation. Compliance met.

(Analysis complete)
The supporting documentation will include a map of the proposed project site and the finding of the airport authority
consulted for the proposed project.

[ ] The proposed activity is located within the airport’s runway clear zone (RCZ) or the runway
protection zone (RPZ). Explain finding that the activity is not in compliance and attach

supporting documentation. (Analysis complete)
The supporting documentation will include a map of the proposed project site and the finding of the airport authority
consulted for the proposed project.

16. Fish and Wildlife Coordination Act

(16 U.S.C. 661-666¢)

Would the proposed activity include impounding, diverting, deepening or otherwise modifying the waters of any
stream or other body of water? (Check one of the following):

[ ] No. Explain the determination. Attach appropriate map. Compliance met. (Analysis complete)
In most cases, the explanation will be a lack of nearby surface water, implementation of best management practices, or a
combination. A site inspection by qualified wetlands professional may be necessary for this determination.

Yes. The activity would temporarily (insert impound, divert, deepen or otherwise modify) the waters of
a stream or body of water and mitigation measures are required. Explain the determination, the applicable
mitigation measures indicated after consulting with USFWS, and attach appropriate map. Compliance
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met. (Analysis complete)
Site preparation and construction activities, including temporary operation of equipment, may modify and affect a surface water
resource. Work in federally protected waters and/or their adjacent wetland areas constitute a direct impact to the fish and wildlife
habitat. A site inspection by qualified wetlands professional may be necessary to make this determination, recommend mitigation
measures developed in consultation with USFWS, and complete any required permits to achieve compliance. A combination of best
management practices and mitigation measures should prevent impact to the protected resource.

[ ] Yes. The activity would permanently (insert impound, divert, deepen or otherwise modify) the waters
of a stream or body of water and adversely affect fish and wildlife habitat. Explain basis for conclusion.

Activity is not in compliance. (Analysis complete)
If the fish and wildlife habitat would be filled, paved, or built upon, the effect would be permanent. A site inspection by a trained
wetland professional is required to confirm habitat will be adversely affected.

17. Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1801 et seq.)
Not applicable. Compliance determined in Tier 1 environmental assessment.

18. Agriculture and Markets Law

(Title 1 NYCRR Section 139.2)

Is the project within a quarantine zone?
No. Attach documentation and map (Analysis complete)
Yes. (If yard waste, storm clean-up, and normal tree maintenance activities involve twigs and/or branches of %" or
more in diameter of ALB host species, proper handling and disposal is required. Attach state and/or federal

phytosanitary certificates to achieve compliance.
Quarantine zones are established by the U.S. Department of Agriculture’s Animal and Plant Health Inspection Service at
www.nycgovparks.org/trees/beetle-alert.com.
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7.2 Tier Il Site-Specific Photographic Documentation

Client: New York City

Facility #: L

Date: | /2013

Location: ., ,Borough (or County), New York City, New York
Description: Lot structure

Photographer:

Memo To: Multi-Family Buildings Rehabilitation Environmental Review Record

Applicant ID: #
Location: Latitude/Longitude: / ; : , New York City.
A visual assessment was conducted by of the above property on , 2013/4.

Visual observation indicated said property was free of any hazardous materials, contamination,
toxic chemicals and gases, and radioactive substances, where a hazard could affect the health and
safety of occupants or conflict with the intended utilization of the property. The project will
expose neither people nor buildings to hazardous facilities, no above-ground explosive or
flammable fuels or chemical containers were observed on or near site. In conclusion the housing
rehabilitation will meet requirements of 24 CFR 58.5(i)(2)(i).
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8.0 COMBINED FINDING OF NO SIGNIFICANT IMPACT AND NOTICE
OF INTENT TO REQUEST RELEASE OF FUNDS
(FONSI/NOIRROF)

CITY OF NEW YORK
OFFICE OF MANAGEMENT AND BUDGET
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT- MULTI-FAMILY BUILDINGS

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY (CDBG-DR)

COMBINED FINDING OF NO SIGNIFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

This notice shall satisfy two separate but related procedural requirements for activities to be
undertaken by the City of New York.

REQUEST FOR RELEASE OF FUNDS

The New York City Office of Management and Budget (NYCOMB) is the Responsible Entity
for environmental reviews conducted under the CDBG-DR Program. On or about August 06,
2013 the city will submit to HUD its request for the release of CDBG-DR funds to undertake the
NYC Build It Back: Multi-Family Buildings program for the purposes of addressing unmet
housing needs associated with damages from Hurricane Sandy in the City’s five boroughs for the
amount of $215,000,000. The NYC Multi-Family Buildings program will provide rehabilitation
loans for multi-family (five units or more) housing, which includes 3-4 unit, non-owner-occupied
buildings. Funds will be used throughout the City, and will serve a wide range of housing types,
including market-rate properties, HUD-assisted properties, permanent housing for the homeless,
and private market units receiving project-based assistance or with tenants that participate in the
Section 8 Housing Choice Voucher Program. Some of the activities include:

¢ Rehabilitation and new build supportive housing projects and on-site supportive services
serving chronically homeless individuals with special needs;

e Conversion of damaged nursing homes, rooming houses, and other facilities to supportive
housing; and

e Rehabilitation and retrofit of existing affordable housing developments, including HUD-
assisted housing (Section 202 senior housing, Low Income Housing Tax Credit projects,
and State Mitchell-Lama program developments).

The CDBG-DR funding will convey loans as low- or no-interest, potentially forgivable, or as
restricted grants. In addition, projects that will maintain the property as a viable housing
resource in a storm-impacted community even if the scope items are non-storm related will be
considered. The Department of Housing Preservation and Development will oversee the
program.

FINDING OF NO SIGNIFICANT IMPACT
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The City has determined that the project will have no significant impact on the human
environment. Therefore, an Environmental Impact Statement under the National Environmental
Policy Act of 1969 is not required. Additional project information is contained in the
Environmental Review Record on file with Mr. Calvin Johnson, Assistant Director, New York
City Office of Management and Budget, 255 Greenwich Street, 8" Floor, New York, NY 10007
and may be examined weekdays 10:00 A.M. to 5:00 P.M or using the following link
http://www.nyc.gov/html/housingrecov and then clicking on “Public Notices”.

PUBLIC COMMENTS

Any individual, group or agencies disagreeing with this determination or wishing to comment on
the project may submit written comments to NYCOMB to the above address or submitted via
email to CDBGDR-enviro@omb.nyc.gov. All comments received by August 03, 2013 will be
considered by NYC OMB prior the submission of the request for release of funds to HUD.
Comments should reference which Notice they are addressing.

RELEASE OF FUNDS

NYC OMB certifies to HUD that Mark Page, in his capacity as the Certifying Officer of the
CDBG-DR Program consents to accept the jurisdiction of the Federal Courts if an action is
brought to enforce responsibilities in relation to the environmental review process and that these
responsibilities have been satisfied. HUD’s approval of the certification satisfies its
responsibilities under NEPA and related laws and authorities, and allows the City to use CDBG-
DR program funds.

OBJECTIONS TO RELEASE OF FUNDS

HUD will accept objections to its release of funds and the NYCOMB certification for a period
of fifteen days following the anticipated submission date or its actual receipt of the request
(whichever is later) only if they are on one of the following bases: (a) the certification was not
executed by the Certifying Officer of the NYCOMB; (b) NYCOMB has omitted a step or failed
to make a decision or finding required by HUD regulations at 24 CFR Part 58; (c) the grant
recipient has committed funds or incurred costs not authorized by 24 CFR Part 58 before
approval of a release of funds by HUD; or (d) another Federal agency acting pursuant to 40 CFR
Part 1504 has submitted a written finding that the project is unsatisfactory from the standpoint of
environmental quality. Objections must be prepared and submitted in accordance with the
required procedures (24 CFR Part 58) and shall be addressed to: Tennille S. Parker, Disaster
Recovery and Special Issues Division, Office of Block Grant Assistance, HUD 451 7th Street
SW, Rm 7272, Washington, D.C. 20410. Potential objectors should contact HUD to verify the
actual last day of the objection period.

City of New York, Office of Management and Budget, Mark Page, Director
Date: July 19, 2013
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK

COUNTY OF NEW YORK

Alison Bloom, being duly sworn, hereby declares and says, that she is the Advertising Account
Executive responsible for placing of advertisement in the New York Daily News for Miller
Advertising Agency Inc; Located in New York, NY, and that the Legal Advertisement of which the

annexed is a true copy, has been published in the said publication for the New York City Housing

Preservation and Development on the 19" day of July of the year 2013.

Alison Bloom

Subscribed to and
Sworn before me

This of 2013

Notary Public

Donna Perez

Notary Public State Of New York

No. 01PE6151365

Qualified In New York County
Commission Expires August, 14™-2014
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CITY OF NEW YORK
OFFICE OF MANAGEMENT AND BUDGET
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT- MULTI-FAMILY BUILDINGS
COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY (CDBG-DR)

COMBINED FINDING OF NO SIGNIFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

Thig nolice shall satisfy two separate buf refaled procedural requirements for actwilies lo be undertaken by the City of New York
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viih special neods;

« Gonversin of damaged nursing hnmes, roaming houses, and ather fasilities to suppartive housing; and

«  Rehabilitalion and retroft of axisting housing including 1 \UD-assisled housing (Section 202 sanior housing,

Low Income Houslng Tax Credit projacts, and State Mitchell-Lema program developmenta)

The CDBG-DR funding will convey loans as low~ of teresi, polentiall or as d grants. In addition, projects thal will
mainlain the preperty as a viable housing resource vl 4 slum-lmpacled wmmunlly even if the scope items are non-slorm related will be
considercd. The Department of Housing Praservalion and Davelopment vall oversea tha prograin.

thal tho signif:ca mah gnvironment,  Th
nal Envi of 1989 i :onal groject information
Mr. Cal W Dnecte jca of Management and
10007 xatined AM. to 500 P.M
b nys g g and then clicking on "Public Notices™

PUSLIC COMMENTS

Any individual, group or apercias disagraeing with this dotermination or wishing to comment on the project may submit writlen comments to
NYCOMB 1o the above acdress or submitles via email to COBGDR nyc.gov. All raceived by August 03, 2013 will be
conadered by NYC OMB prior the submission of the request for relegse of tunda to HUD. Comments snould relerence which Nolice they are
adtiressing

S N

icet of the CDBG-DR Program consents io accapl tha jurisdiclion
relalion 1o the environmantal roview process and thal theso
ils raspansibilihes under NEPA and related [aws and authorilies,

NYC DMB certities fo HUD (hat Mark Page, 10 his capacity
of {he Federnl Caurts if an action 13 brought o enfors
responsibililies have been satisfied. HUD's approval of the
and allows (he Cily {o use COBG-DR piagiam funds,

HUD will accept objections (o its relea
dale or its actual receipt of the reques
(he Certifying Officer of the NYCOMB;
CFR Parl 58; (c} lhe grant recipient h
funds by HUD; or (d) anciher Fede
unsatjsfaclory fiom the standpoinl o
procedures (24 CFR Part 58) and shal
Assigslance, HUD 451 7th Streal SW,
Ihe objeclion pericd,

City of New York, Office of Management and Budget, Mark Page, Direclor
Dele: July 19, 2013

Have yon seen the
Job opportunities?

Cash for
Cars ¢ Vans * Trucks
Aunning or Not
DONATION RECE\PTS
AVAILABLE
24 Hour Pickup 7 Daye/wesk

$500&up

118-651-6900 24 hrs/day

Garages & Storage
GARAGE FOR AENT - 3001

Closon Polnt, Bronk lng
$250/md Ownier ¥17-8420604

Friday, July 19, 2013 19
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK

COUNTY OF NEW YORK

Alison Bloom, being duly sworn, hereby declares and says, that she is the Advertising Account
Executive responsible for placing of advertisement in the New York Post for Miller Advertising
Agency Inc; Located in New York, NY, and that the Legal Advertisement of which the annexed is a

true copy, has been published in the said publication for the New York City Housing Preservation

and Development on the 19™ day of July of the year 2013.

Bloom

Subscribed to and
Sworn before me

Sol 2013

Notary Public

Donna Perez

Notary Public State Of New York

No. 01PE6151365

Qualified In New York County
Commission Expires August, 14%-2014



CITY OF NEW YORK
OFFICE OF MANAGEMENT AND BUDGET
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT- MULTI-FAMILY BUILDINGS

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY (CDBG-DR)

COMBINED FINDING OF NO SIGNIFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

bul related pi dural requi

This notice shall salisly iwo sep: for activilies 1o be undertaken by the City of New York

REQUEST FOR RELEASE OF FUNDS

aclivilies include:

. Rehabililation and new build supportive housing projects and on-sile supportive services serving chronically homeless individuals
wilh special needs;

. Conversion of damaged nursing homes, rocoming houses, and olher facililies to supportive housing; and

. Rehabililation and relrofit of exisling housing d , including HUD-assisted housing (Seclion 202 senior housing,

Low Incoma Housing Tax Credil projects, and State Mitchell-Lama program developments)

The CDBG-DR funding will convey loans as low- or no-interest, polenllslly rurglvable or as resiricted grants. In addition, projecls thal will
malnlaln lhe properly as a viable housing In a st even if lhe scope items are non-slorm related will be
The D of Housing P and D will oversee the program

FINDING OF NO SIGNIFICANT IMPACT

that the impact on the human environment. ~ Th
nal Envi not required. Additional project information
Mr. Cal New York City Office of Management and

weekdays 10:00 AM. to 5:00 P.M

10007
http:fiwww nyc gov/himl/housingrecov and then clicking on “Public Notices”
PUBLIC COMMENTS

Any individual, group or wilh thls delermination or wishing lo comment on the project may submit written comments to
NYCOMB to the above address or submitted via email lo CDBGDR-enviro@omb.nyc.gov, All commenls received by August 03, 2013 will be
considered by NYC OMB prior the submission of (he request for release of funds to HUD. Comments should reference which Nollce they are
addressing

RELEASE OF FUNDS

NYC OMB cerifies to HUD thal Mark Pagse, in his capa
of lhe Federal Cours il an action is brought to en
responsibilities have been satisfied. HUD's approval of
and allows the Cily lo use CDBG-DR program funds

OBJECTIONS TO RELEASE OF FUNDS

the objeclion period

City of New York, Office of Managemsnt and Budgst, Mark Pags, Director
Date: July 19, 2013

SUPREME COURT
COUNTY OF QUEENS

process

served HOLDERS

NOTICE OF SALE ALEX

SUPREME ~ COURT:

COUNTY,

Fill your Jobs with the New York Post
Place your ads at
jobs classifieds nypost com/careers.

cer of the CDBG-DR Program consents to accept the jurisdiction
relation lo the environmental review process and that these
ils responsibilities under NEPA and related laws and authorities,

Notice of formation of TANGLES
HAIR STUDIO, L.L.C, Arts of Org, filed
with Secy. of State of NY (SSNY) on
05/17/2013, Office located  in:
Nassau Counly. SSNY  has been
designated for service of process.
SSNY shall mail copy of any process
to: the LLC, 61 "Babylon Tpke.,
Merrick, 11566. Purpose: Any
lawful purpose,

Too cutel
Pupples, Kittens, Dogs, and Cats
Sell them in the
New York Post Classifieds
Call 212-930-8100 today

Notice is herel';y %iven that an
application for S S TRIO LOUNGE

ORP, was submitted for an
On-Premises Liquor, Wine and
Beer License to sell at retail in a
lounge/bar under the Alcoholic
Bevera e Control Law with Serial
No. 1271593 at 2347 Jerome
Avenue, Bronx, NY 10468

FAMILY COURT OF THE STATE OF FAMILY COURT OF THE STATE OF

ES R NEW YORK
COUNTY OF KINGS COUNTY OF KINGS
TO: COMMISSIONER OF SOCIAL
SERVICES OF THE CITY OF NEW YORK
LORI SUSAN POTASH
JAMAL DWAYNE BRYANT
consent consent
cause
consent agenc agency,
without you an)a you and
without
PLEASE NOTICE that PLEASE NOTICE
cannot
your parental
notice
Dated:
By Order of the Court
11050
purpose,
Find your next job on

jobs.classlfieds.nypost.com/careers

FAMILY COURT OF THE STATE OF
NEW YORK
COUNTY OF KINGS

TO: COMMISSIONER OF SOCIAL
SERVICES OF THE CITY 0F NEW YORK
LORI SUSAN POTASH
JAMAL DWAYNE BRYANT

filed
above

consent
not

agenc
of SD}::IB|
of New
if
he

the
the

NOT CE

and
to one

your
NOTICE that
hall

to parent

Dated:
By Order of the Court

- Clerk of the Family Court
WINGATE, KEARNEY & CULLEN, LLP
Attorneys for Petitioner
45 Main Street, Suite 1020
Brooklyn, New York 11201
{718)852-5900

Want it sold?

Sellitn the Pi:‘ll Clasaifiads
in the
Call 212-930-8100

o
-

€102 ‘61 A|nr ‘Aepld ‘IS0d YIOA M3N

woos0dAu



AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK

COUNTY OF NEW YORK

Alison Bloom, being duly sworn, hereby declares and says, that she is the Advertising Account
Executive responsible for placing of advertisement in Newsday for Miller Advertising Agency Inc;
Located in New York, NY, and that the Legal Advertisement of which the annexed is a true copy,
has been published in the said publication for the New York City Housing Preservation and

Development on the 19™ day of July of the year 2013.

A aSan (20

Alison Bloom

Subscribed to and
Sworn before me

T;m, 93 day of :f gﬂJ 2013
--'-'i y

""1\-3[\..-{.- \ M‘( =
Notary Public /
Donna Perez '

Notary Public State Of New York

No. 01PE6151365

Qualified In New York County
Commission Expires August, 14™ - 2014
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NTRUST ~ MORTGAGE,
Lagn) Natics 7112641
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PREME COURT - COUNTY
CHER CAPITAL FUND, L.
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NY 10817
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CITY OF NEW YORK
-couwTY OFFICE OF MANAGEMENT AND BUDGET
DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT
MULTHFAMILY BUILDINGS

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY.(CDBG-DR)

COMBINED FINDING OF NO SIGNIFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

This notice whall satisfy two separse b undlertakan by v City of Now Yark.

will be used wivo o

Muﬂmmwmmwmwmmw
hamabbes Individuals with epecinl needs;

Mdmmmwmwmmcmmm

Rahabilitaion and reirol of wxisting affordabis housing developments, including HUD-sesisied housing (Sectan 202
ecior houeing. Low income Housing Tax Credit projects, and Staie Milchwl-Lama program developments),

ueg The COBG-DR funding wil convey lsne & low- o no-inkerost, forgrvatsie, or 88 resbicied granta, In addiion, projects
mmmnm--mmmnnwmmwnmmmmm
related wil be = The D of Housing Pre pe will verase the program

The Cidy has detamined thal tm project wil have no wigniicent impact on the humen environ Tharefors, an Envi

Impact Stalsment under e Nalionsl Environmental Policy Act of 1960 is not requined. Addiional proedl inkormation i contaned
in the Ervirorynental Revisw Record an fils wiih My, Caivin Johrmon, Assistant Director, MYmkcxyOf&xome-i
Buget, 265 1000 AM 0 500 PM or using
the folowing

All PUBLIC COMMENTS

Ay ndividuml, group or agancies disagreaing with Dis detrmination or wishing 1 commant on Be PORA Maly SUDMR witten
mnmmanmmuwumnwmm«m@u-mw Al comments recenad by
August 03, 2013 wil ba comaianed by NYC OMB prior the submiseion of tha requast ior reisese of funds 1o HUD  Communts
should relsnance which Notion ey e aciiressing.

RELEASE OF FUNDS \

NYC OMB certiGes 0 HUD thit Mark Page. ¢ hin capacily au the Canttying Officer of the CDBG:DR Program consents 1o socepl
Juriedic m-wnmmnmnmmm

been natifisd. HUD's approval of the certification salishes & widar

NEPA and retatsd lews arid authaoriies, and allows the City o uss COB8G-DR program furxs.

acoe  OBIECTIONS TO RELEASE OF FUNOS
Park,

LTS

City of New York, OMice of Maragemant and Budget, Mark Page, Dirscor
N.Y. 1181 Dalo: asy 19, 2013

Vi




AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK

COUNTY OF NEW YORK

Alison Bloom, being duly sworn, hereby declares and says, that she is the Advertising Account
Executive responsible for placing of advertisement in Rockaway Wave for Miller Advertising
Agency Inc; Located in New York, NY, and that the Legal Advertisement of which the annexed is a

true copy, has been published in the said publication for the New York City Housing Preservation

and Development on the 19" day of July of the year 2013.

0 g T 2 2
;/'L(__’ H“SL-VL [ )(.L}_Lﬂ/\_
Alison Bloom

Subscribed to and
Sworn before me

opd! —
This 52?'4 day of “yu |~ 2013

(S g Ve N = —
Notary Public J/

Donna Perez

Notary Public State Of New York

No. 01PE6151365

Qualified In New York County
Commission Expires August, 14™ - 2014
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LEGAL NOTICES

NOTICE OF FORMATION of DC
Online Worldwlde, LLC. Articles of
Organization filed with the
Secretary of State of New York
(SSNY) on 4/22/2013. Location:
Queens, SSNY designated as agent
for service of process on LLC, SSNY
shall mail a copy of process to:
Daisy E Christie, 1352 Eggert P|, Far
Rockaway, NY, 11691, Purpose: Any
lawful purpose, Date of Dissolution:
No specific date. #2013-133, 6x
6/14-711913

A 8 N HOME BUYERS LLC, Arts. of
Org. filed with SSNY on 05/22/13,
Office Location: Queens County,
SSNY designated as agent of LLC
upon whom process against it may
be served. SSNY shall mall a copy of
process to: The LLC, 7543 198th
St., 1st/FL, Fresh Meadows, NY
11366. Purpose: to engage in any
fawful act. #2013-134, 6x 6/14-
711913

BHRE GROUP LLC, a domestic LLC,
Arts. of Org. filed with the SSNY on
31113, Office location: Queens
County. SSNY is designated as
agent upon whom process against
the LLC may be served. SSNY shall
mail process to: The LLC, 137-12
72nd Rd., Flushing, NY 11367,
General Purposes, #2013-135, 6x
6/14-7119/13

JCW INTERNET ENTERPRISE LLC,
a domestlc LLC, Arts. of Org. filed
with the SSNY on 3/26/13. Office
location: Queens County. SSNY Is
designated as agent upon whom
process against the LLC may be
served. SSNY shall mall process to:
Jay Chun Wang, 58-16 208th St.,
Oakland Gardens, NY 11364,
General Purposes. #2013-136, 6x
6/14-719/13

LEGAL NOTICES

Notice of Formation of ALKEMIO,
LLC. Arts. of Org. filed with the
Secy. of State of NY SSNY on
09/18/2012. Office location: Queens
County. Princ. office of LLC: 28-24
Stelnway Street, Sulte 221, Astoria,
New York 11103 SSNY designated
as agent of LLC upon whom process
against it may be served. SSNY shall
mail process to c/o ALKEMIO LLC.
at the princ. office of the LLC.
Purpose: Any lawful actlvity. #2013-
141, 6x 6/14-71913

Notice of Formation of H & F Realty
Group LLC. Art. of Org. filed Secy, of
State of NY (SSNY) on 04/10/2013,
Office location: Queens County.
SSNY Deslignated as agent of LLC
upon whom process agalnst it may
be served. SSNY shall mail copy of
process to: The LLC, 92-10 Jamaica
Ave, Woodhaven, NY 11421,
Purpose: any lawful activity. #2013-
142, 6x 6/14-719/13

NOTICE OF FORMATION OF LIMIT-
ED LIABILITY COMPANY. NAME:
LUCKY CHAN REALTY LLC, Articles
of Organizatlon were filed with the
Secretary of State of New York
(SSNY) on 07/12/12. Office location:
Queens County. SSNY has been
deslgnated as agent ofthe LLC upon
whom process against it may be
served. SSNY shall mall a copy of
process to the LLC, 14041 Poplar
Avenue, Flushing, New York 11355,
Purpose: For any lawful purpose.
#2013-144, 6x 6/21 - 7/26/2013

NOTICE OF FORMATION OF LIMIT-
ED LIABILITY COMPANY. NAME:
GAIMS LLC. Articles of Organization
were filed with the Secretary of
State of New York (SSNY) on
04/30113. Office location: Queens
County. SSNY has been designated
as agent of the LLC upon whom

CITY OF NEW YORK

OFFICE OF MANAGEMENT AND BUDGET

DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT

MULTI-FAMILY BUILDINGS

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY (CDBG-DR)

COMBINED FINDING OF NO SIGNIFICANT IMPACT AND
NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS

This nolice shall satisfy two separate but related procedural requirements for activities to be undertaken by the Clty of New York

LEGAL NOTICES

process against it may be served.
SSNY shall mail a copy of process to
the LLC, 95-24 37th Avenue,
Jackson Helghts, New York 11372,
Purpose: For any lawful purpose.
#2013-145, 6x 6/21 - 7/26/2013

Notice of Formatlon of ROSANO
REAL ESTATE HOLDINGS LLC.
Arts. of Org. flled with Secy. of State
of NY (SSNY) on 06/06/13. Offlce
location: Queens County. SSNY
deslgnated as agent of LLC upon
whom process against it may be
served. SSNY shall mall process to
clo Corporatlon Service Co., 80
State St., Albany, NY 12207-2543.
Purpose: Any lawful activity. #2013-
146, 6x 6/14-71913

PRINCE TNP REALTY LLC, Arts. of
Org. filed with SSNY on 05/30/13.
Office Location: Queens County,
SSNY deslignated as agent of LLC
upon whom process agalnst it may
be served, SSNY shall mail a copy of
process to: The LLC, 37-20 Prince
St,, Unit 4A, Flushing, NY 14354,
Purpose: to engage In any lawful
act #2013-148, 6x 6/21-7/26/13

Notlce of Formatlon of Lindal's
Bodywork, LLC. Arts of Org. filed
with NY Secy of State (SSNY) on
3/5/13, Office:Queens. SSNY Is des-
Ignated as agent of LLC upon whom
process against It may be served
and shall mall process to 2835 41 St.
#A3 Astoria, NY 11103. Purpose:
any lawful activity, #2013-1489, 6x
6/21-7/2613

Notlce of Formation NKS Queens
LLC Arts. of Org. fled with SSNY on
5/28/2013, Off, Loc.: Queens Cnty.
SSNY designated as agent of LLC
whom process may be served.
SSNY shall mall process to: clo the
LLC, 85-15 139 Street, Apt 4C,

. Rehabilitalion and new bulld supportive housing projecls and on-site supporlive services serving chronically
homeless [ndividuals wilh special needs;

. Converslon of damaged nursing homes, rooming houses, and other facililies to supportive housing; and

. Rehabilitation and retrofit of exisling affordable housing developments, including HUD-asslsted housing (Seclion 202

senior housing, Low Income Housing Tax Credit projecls, and State Milcheli-Lama program developments).

The CDBG-DR funding wil convey loans as low- or no-nlerest,
thal wil mainlain the property as a viable housing resource In a
relaled will be considered. The Depariment of Housing Preserva

as reslricted grants. In addiltion, projecls
ity even # he scopa ilems are non-storm
oversee tha program.

The City has delermined Ihat the project will have no significant Impact on the human env)ronmsnt Therefore, an Envwonmantal

Impact Stalement under he Natlonal Environmental Pollcy Act of 1989 s nol required
in the Environmenlal Review Record on file with Mr. Calvin Johnson, Assistant Diractor, New York Clty Office of Msnagemenl and
Budget, 255 Greenwich Street, 8" Floor, New York, NY 10007 and may ba examined weekdays 10:00 A M 1o 5:00 P M or using

the following link http:fwww nyc.gov/html/ousingrecov and then clicking on *Public Notlcas™

PUBLIC COMMENTS

Any individual, group or agencies disagreelng wilh this determination or wishing to comment on the projecl may submil writlen
comments lo NYCOMB lo lhe above address or submitted via emall to CDBGDR

| project

recelved by

nyc gov. All

August 03, 2013 will be considersd by NYC OMB prlor the submisslan of the raquest for release of funds to HUD ~ Comments

should reference which Nolice they are addressing

RELEASE OF FUNDS

NYC OMB certifies to HUD lhat Mark Page, In his capaclty as lhe Certlfying Officer of the CDBG-DR Program consents to accept
the jurisdiction of the Federal Courts i an action Is brought to enforce responsibilities In relation o the environmental review

LEGAL NOTICES

Brlarwood, NY 11435, Purpose: all
lawful activities. #2013-450, 6x 7/19-
8/23/13

NOTICE OF FORMATION OF LIMIT-
ED LIABILITY COMPANY. NAME:
45-41 40th STREET LLC, Articles of
Organization were filed with the
Secretary of State of New York
(SSNY) on 4/24/13. Office location:
Queens County. SSNY has been
deslgnated as agent of the LLC upon
whom process against it may be
served. SSNY shall mall a copy of
process to the LLC, 45-41 40th
Street, Sunnyside, New York 11104.
Purpose: For any lawful purpose.
#2013-152, 6x 6/28-8/2/13

Notlce of Formatlon of Lindai's
Bodywork, LLC. Arts of Org. filed
with NY Secy of State (SSNY) on
3/5/13. Office:Queens. SSNY Is des-
Ignated as agent of LLC upon whom
process agalnst It may be served
and shall mall process to 2835 41 St.
#A3 Astoria, NY 11103. Purpose:
any lawful activity, #2013-154, 6x
6/21-7/126/13

30-76 30th Street Realty, LLC. Arts,
of Org. filad with Secy. of State of NY
(SSNY) on 9/26/05. Office in Queens
County. SSNY designated agent of
LLC upon whom process against It
may be served. SSNY shall mail
process to 219-63 Stewart Rd, Hollls
Hills, NY 11427, Purpose: General.
#2013-155, 6x 6/21-7/26/113

Fernle Creations LLC. Arts. of Org.
filed with Secy. of State of NY
(SSNY) on 3/18/13. Office In Queens
County. SSNY deslignated agent of
LLC upon whom process against it
may be served. SSNY shall mail
process to c/o Lisa Fernandes, 3433
59th St. Apt 2, Woodside, NY 11377,
Purpose: General. #2013-156, 6x
6/21-7/26/13

Reach
more than
three million
people...

through the New York State
Classified Advertising Network

Advertise in more than

process and lhat these responsibllilies have been salisfled. HUD's approval of the certification satisfles lls responsibilities under
NEPA and related laws and authorilies, and allows the City to use CDBG-DR program funds

Clty of New York, Office of Management and Budgel, Mark Page, Director

Dale: Julv 19 2013

250 community newspapers

sYSCAN

LEGAL NOTICES

Optionam LLC. Arts. of Org. filed
with Secy. of State of NY (SSNY) on
4/5/13. Office in Queens County.
SSNY designated agent of LLC upon
whom process against it may be
served, SSNY shall mail process to
clo Himanshoo Puniani, 139-21 85
Dr. #4G, Briarwood, NY 11435,
Purpose: General. #2013-157, 6x
6/21-7/26/113

New Century Glass & Aluminum
LLC. Arts. of Org. filed with Secy. of
State of NY (SSNY) on 4/16/13.
Offlce in Queens County. SSNY des-
Ignated agent of LLC upon whom
process against It may be served.
SSNY shall mall process to Ding
Liang Cao, 71-15 61 Ave,
Woodside, NY 11377, Purpose:
General. #2013-158, 6x 6/21-7/26/13

G & Y) DEVELOPMENT LLC Articles
of Org. flled NY Sec. of State (SSNY)
12/31/12, Office In Queens Co. SSNY
design. Agent of LLC upon whom
process may be served, SSNY shall
mall copy of process to C/O Yl Zhou
Lu Xiao Hang Xu 43-47 164th ST, 1st
FL Flushing, NY 11358. Purpose:
Any lawful activity. #2013-160, 6x
6/28-8/12113

GRAND FORTUNE, a domestic LLC,
Arts. of Org. filed with the SSNY on
4/4/13. Office location: Queens
County. SSNY Is deslgnated as
agent upon whom process against
the LLC may be served. SSNY shall
mall process to: The LLC, c/o Sophia
Tseng, 63-84 Saunders St Ste. 6M,
Rego Park, NY 11374. General
Purposes. #2013-161, 6x 6/28-
8/2113

See Legals, page 47

Contact THE WAVE for all the details!
718-634-4000



AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK

COUNTY OF NEW YORK

Alison Bloom, being duly sworn, hereby declares and says, that she is the Advertising Account

Executive responsible for placing of advertisement in Staten Island Advance for Miller Advertising

Agency Inc; Located in New York, NY, and that the Legal Advertisement of which the annexed is a

true copy, has been published in the said publication for the New York City Housing Preservation

and Development on the 19" day of July of the year 2013.

Subscribed to and
Sworn before me

'lfl\is-._a\}ojday of AUl 2013
Notary Public

Donna Perez

Notary Public State Of New York

No. 01PE6151365

Qualified In New York County
Commission Expires August, 14™ - 2014
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Woman accused
of stealing ring
from mom’s home
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COMMUNITY DEVELOPMENT BLOCK GRANT DISABRTER RECOVERY (CDAG-OR)
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Located in New York, NY, and that the Legal Advertisement of which the annexed is a true copy,
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Development on the 19™ day of July of the year 2013.
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nMPUOPUTET Ana
CNEAYIOLWLEro M3PA

TnasHbIi BONPOC, KOTOPLIH Tpe-
BOXMT yMbl W3Gupareneid Ha
NpepcTonMX BbiGopax B Mapbl
Helo-Hopka, — He HapyweHue
NPOB MEHLIIMHCTB B Pe3ynbrare
HE3UKOHHOMN NPAKTHKH OCTAHOB-
Ku H 06bICKA, U HE HNNIO30pHASN
6opnba 3a nyuwme pe3yabrars
B MPOrpammax And 6e3aoMHbIX
U AyweBHOGONBHLIX K AOXe He
nna4yeBHoe COCTOSHME HEKOTO-

tute, aT0 wWkKonsHoe o6GpasopaHue.
B uenom, 40% onpoOLEHHLIX CYMTa-
10T, 4TO rnaeHas npobnema, KOTo-
pas cTouT nepeq, ropoaoM — rocy-
napcTBeHHoe o6pa3oBaHne, U OHU
npaebl. KpynHeiwas obpa3osa-
TenbHasi CUcTeMa CTpaHbl HyXXaaeT-
Cl B CEPbE3HbIX NMPeobpa3oBaHUAX.

Mbl 3HaeMm, YTO ropoa yxe no-
6uncs HekoTopbIx ycnexos: ¢ 2005
rofa YpPOBEHb BbiMycka B CPEOHUX
wKkosax Bo3poc Ha 39%. Konuye-
CTBO [OeTei, KoTopble ©OpocaioT
LKoY, COKpaTUnoch B Aga pasa. B
6nuxailee BpemMs, HeB3Upas Ha
COMPOTUBIIEHNE YHNTENBCKOr0 NPO-

dhcotoaa, GyneT BBEAEHA HOBast CU1-
cTeMa OLeHKU paboThl Npenoaasa-
Tenel, KoTopas MOBLICUT YPOBEHb
WX OTBETCTBEHHOCTU 3a YHeHUKOB.

auTenn aTMX aeTeil XoTaT, 4Tobbl
OHW YYMSIMCh B XOPOLUMX LUKONAX.
Tak roe xe cmenbte, HO BhINOAHU-
Mble MnaHbl KaHAWAATOB Ha NOCT
M3pa Mo YCUNIEHWIO BIMAHUS poan-
Tenei Ha y4ebHbIM U BOoCUTaTENb-
HbIi npouecc? Ae cTpemMneHve
NOAHATL AOCTUXEHUA Ha Gonee Bbl-
COKWW ypoBeHb?

Xutenn Helo-Wopka caslwar ot
KaHBMAATOB B M3pPbl CKOpee curHan
K KanuTynsumm U OTCTYNAEHUIO Ha-
3an, HekoTopsble XOTAT AULWLINTL Yap-
TepHble LWKOIbI NpaBa pa3MeLlaTb-
Cfl B OBLLLECTBEHHBIX 30aHUAX LUKOA.
Co cBOell CTOPOHbLI HbIOHOPKLbI
xayT oT Bunna ne Bnacuo, Bunna
TomncoHa u OxoHa JIIo aKTUBHbIX
AEUCTBUIA Mnn xoTA Obl Bpasymu-
TESbHLIX HAMEPEHUN,

EOMHCTBEHHBLIN KaHaMAaaT, KOTo-
Pl cornaceH ¢ HeoBXoaMMOCTbIO
3akpenuTb A0CTWXeHWst Bnymbepra
B pedopMe cuctemnl 06pas3osaHus
1 DBUratkcA Bnepen, — pecnybnu-
kaHey, Axo3ed Jlota. OcTanbHble
noyemy-to monyat. Pedopma
WKONbHOro 0BpasoBaHus [oXHA
npogoKatees. JdanbHenwero npo-
rpecca MOXHO A0OWUTbCA TONBKO C
MOMOLLBIO aKTUBHbIX A8NUCTBUIA.

C NONb30OW ANg BCEX

BOCCTAHARNMBATL PAOHBI, no-
crpapaswme ot yparana «Conau».

sp Maiikn Bnymbepr

NU4HO 0ObsiBUN 06 OT-

KPbITUM  NeTHein npo-
rpammel YouthWRAP, kotopasa no-
3sonut 450 noapocTKam, Haxoas-
WMMCS HA UCNbLITaTeNbHOM CPOKe,
nosy4YnTb onfaumBaemMyio paboTy ¢
HENOoJIHOW 3aHATOCTHLIO.

HecoeeplueHHoneTHWe 6yayT pa-
60oTaTh Ha Pa3NMyHbIX 06BLEKTax, KO-
TOpble CUMBLHO MOCTPajaIu OT ypa-
raHa, paspasuvsluerocs 29 okradps.
OHU NOMOIyT BOCCTaHABNINBATEL 303~
HUSA 1 NpeanpuaTva B KoHn-AlneH-
ne v Pokayai. «3T0 oTAnyHas naes,
— cyuraer Map BaymGepr, — a1
netn cosepwmnu HeoBayMaHHble
MOCTYNKWA, HO OHW MOHUMAIOT, YTO
MOTYT BEPHYTbCS Ha NPaBUIbHbIR
NyTb U USMEHUTL CBOIO CYALOY».

MNporpamma YouthWRAP Havana
paboTy B sHBape. BonbLUMHCTBO Noa-
POCTKOB, KOTOpbIe Y4acTBOBa/N B

PhLIX FOPOACKUX NAPKOB, Ho aToro HepocTaTouHo. Kak co-
06WUA KaHLEP FOPOACKUX LUKOA
ornacHo  HepasHeMmy [eHHWUG YOskoOTT, ouepens Ha MecTa

B yapTepHbIX Wwkonax gocturna 53
ThiCAY YenoBek. Mo ero cnosam, po-

onpocy Zogby, ony6nmko-
BaHHOMY Manhattan Insti-

Hell B 3TOM CEMECTPE, USbABAMN Xe-
nlaHue nNpoaonkath paboTy NeToM B
TeyeHne ceMu Heaienb. VM He TonbKo
3aCHMTAIOT Yachl OBLLECTBEHHBIX pa-
60T, HO Y1 BLINNATSIT AEHBI.

Noppocnia, Koropbie cGunucs ¢
NPABMABHOTO MYTM W MOnanu B

6eny, nomyuar BO3MOXHOCTL pe~
abunumupoears ce6d, nomoras

rorPoOA, HbIO-MOPK
OdUC MEHELXKMEHTA U BIOOXKETA
OEMNAPTAMEHT XXWJIULWHOIO COXPAHEHUS U PA3BUTUA — MHOTOCEMEWHbBIE BUIAWUHIU

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY (CDBG-DR)
COBMECTHOE UCCNEQOBAHUE OTCYTCTBWUA 3HAMUTE/IBHOrO BO3OEUCTBUA U
3AABJIEHUE O HAMEPEHUAX NOTPEBEOBATbL BbIAE/TEHUE ®OHO OB

310 coobuieHne yaoBNeTBOPAET ABYM OTAE/bHLIM, HO B3aUMOCBS3aHHLIM npouen B1HbIM TpeGOBaHMHM K AEATENbHOCTH,

KOTOpan AoMxHa GbiTs NpeanpuUHATa ropoaoM Hbio-

nt and Budget (NYCOMB) nBnsetca oTBeT-
HWS, NPOBELEHHbIE B COOTBETCTBUAM C NPOT-
pammoit CDBG-DR. lMpumepHo 6 asrycta 2013 rona ropoa npeactasut HUD ceoe
TpeboBanue 0 BoiaeneHun ¢doHpos aAns CDBG-DR B Uensix nposBeaeHus NporpaMmsl
NYC Build It Back: Multi-Family Buildings, npu3asa1Hoii pewinTb 0CTaBLUIMECH XU 1L -
Hble poBneMbl, CBA3aHHLIE C yulepboMm, KoTopbIi yparaH "CaHpu” npuyusun 5 6o-

po, MNporpamma
pua 0CCTaHOBIEH
nee PTUPHbIX Bun
nen eneneHs no
onn 4ucne peiHoY

raer HUD, NOCTOAHHOIO Xunbf Ans 6€3N0MHbIX W HaCTHBIX PbIHOYHbIX KBARTUP, NO-
NYYaIOWMX NPenyCMOTPEHHYI0 MPOEKTOM MNOMOLLb WAW HACENEHHbIX XwiibLuamu,
yyacTeylowmmn B Section 8 Housing Choice Voucher Program. 3T1a geaTenbHocTy, B
4aCTHOCTH, BKAKYAET:

® BOCCTaHOBNEHWE Y HOBOE CTPOUTENLCTBO BCNOMOraTenbHbIX XWUAbIX MPOEKTOB U noAa-
AEPXKKA XPOHNYECKN 6e310MHbIX ¢ 0COBbIMN I'IOTpeﬁHOCTFlMVI;

® 11epecTpoiiky NOBPEXAEHHbIX AOMOB NPECTAPENsiX, MAaHCUOHOB U APYruX 06LEKTOB
BCMOMOrATe/IbHOrO NPOXWBAHWS; W

® BOCCTAHOBNEHWE U MOAEPHW3ALMIO CYLLECTBYIOLLEro AOCTYNMHOIO XWNbA, B TOM YnACHe
noanepxwsaemoro HUD (nporpamma Section 202 ans noxunsix, npoekTol Low Income
Housing Tax Credit n nporpamma State Mitchell-Lama).

duHaHeuposadne CDBG-DR no3sonuT npefocTaBuTe Mano-

BO3MOXHO, 6E3803MECTHbIE UNW OF paHUYeHHbIe rpaHTbl. KpoMe

Hbl NPOEKTHI B NOCTPAAABLUMX OT yparaHa paioHax, KoTopble A8

HbIM PECYPCOM, [axe ecnu nospexaeHus MM Obiiv HaHeceHsl He cTuxueit, The
Department of Housing Preservation and Development 6yaeT ocylwecTBAsTb KOHTPONb
3a NporpamMmou.

UTENLHOE BO3AEHCTBME Ha
cpepy obutanus. Tlostomy Environmental Impact Statement, npeaycMoTpexHbIR
National Environmental Policy Act ot 1969 r., He TpeGyetca. [ononHutensHas wHGop-
Mauus 0 npoekTe copepxutca 8 Environmental Review Record, KoTopbIii MOXHO nony-
4MTb ¥ MUCTEpa KanbauHa [XOHCOHA, 3aMECTUTENR AnpeKTopa oduca MeHEIXMEHTa 1

OpK,

Giopxeta Holo-Mopk-Cutw, no agpecy: 255 Greenwich Street, 8- avax, New York, NY
10007, 8 GymHue pgHu c 10 am po pm. WUnn BOCNONLAyWTECH CChINKOM
hitp://www.nyc.gov/html/housingrecov n aatem sainute B paanen Public Notices.

0YBAMYHbIE KOMMEHTAPU

v xe-
puv B
-envi-
pac-
KOM-
MEHTApUAX [OMKHO BbITb YKa3aHO, K Kakoi NporpamMme OHW OTHOCATCA.

BbIAENEHWE CPEACTB
por-
yoyt
yec-
uka-
uun HUD cooTBeTCTBYET €ro 0TBeTCTBEHHOCTM No npasinam NEPA 1 cOOTBETCTBYIOILMX 38-
KOHOB ¥ BEIOMCTE W paspeLlaeT ropody Wenonsaoeate $GoHasl nporpammsl CDBG-DR.

BOSPAXEHWA NO BLINENEHNIO CPEACTB

HUD npumer Bo3paxXeHua No Boiaenexuio cpencts u ceptudukaumm NYCOMB B Teve-
Hue 15 aHel 1o 0XMiaeMoro pMHaHCMPOBAHWA UKW YLOBNETBOPEHUS 3anpoca (B 3aBu-
CUMOCTU OT TOTO, YTO U3 HUX NPOU30IAAET N03Xe), TONLKO B OAHOM U3 CNeAYIoLINX Cny-
yaea: (a) ceprudukauma He Gbina OCYLLECTBASHA CEPTUPUUMPYIOWINM COTPYAHUKOM
NYCOMB; (b) NYCOMB He nNpuHsan peweHne wan He notpebosan ¢uHaHCMpOBaHWE B
cooTeercTanu ¢ npasmnoM HUD, ykaaanHbiM B 24 CFR Part 58; (c¢) nonysatenb rpaHTa
aaTpefosan GpOHAbl UNK BKIOUMN pacxodbl B HapyweHne 24 CFR Part 58 nepen oao6-
peHueM Bbiaenenus cpencts HUD; naum (d) apyroe deaepanbHoe areHTCcTeo B COOTBET-
ctaumn ¢ 40 CFR Part 1504 npenctaBuino NUCLMEHHOE 3aKNOYeHUe O HecoBMIoaeHUY B
NPOoeKTe CTAHAAPTOB JKOMOrMMEeCKoro kavyectsa. BospaxeHus [OMkHL ObiTb NoAroTos-
NEeHbl W NPEACTaBNeHbl B COOTBETCTBUM ¢ 00s3aTenuHeiMu npoueaypamv (24 CFR Part
58) u otnpasnexsl: Tennille S, Parker, Disaster Recovery and Special Issues Division,
Office of Block Grant Assistance, HUD 451 7th Street SW, Rm 7272, Washington, D.C.
20410. MoTeHumaneHbie ONNOHEHTHI AONXHbI cBR3aThes ¢ HUD, 4Tobbl yTO4HMTL Kpait-
HWiA CPOK NoJaYn BO3paxeHuit.

Topoa Hewo-Popk, Oduc meHeaxmenta u 6roaxera,
Aara: 19 mona 2013 r.

Mapk [eiiax, aupexTop
1057-53
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9.0 REQUEST FOR RELEASE OF FUNDS (FORM 7015.15)

U.5. Department of Housing OME No. 2506-0087
Request _fc_)r R_elease of Funds and Urban Development (D, 103172014)
and Certification Office of Community Planning

and Development

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmental
review responsibility by units of general local government and States, Public reporting burden for this collection of information is estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and

a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.

Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)

1. Program Title(s) 2. HUD/State |dentification Mumber 3. Recipient Identification Mumber
NYC Build It Back: Multi-Family Buildings |B-13-MS-36-0001 |

4. OMEB Catalog Number(s) 5. Mame and address of responsible entity

6. For information about this request, contact (name & phone number) I\Bnl_?drk::agte_)’é%:23:\';|cNhYgtr(e)gllcgt$1fll—}nbaonra%ir:e$Lﬁ‘( NY
Calvin Johnson, NYC Officen of Management & Budget 100[9)7 ' ' ' '

§. HUD or State Agency and office unit to receive request 7. Mame and address of recipient (if different than responsible entity)

Tenille Smith Parker, Disaster Recovery and Special |ssues Division,
Office of Block Grant Assistance, HUD 451 7th Street SW, Rm 7272,
Washington, D.C. 20410. (email: tenille.s.parker@hud.gov)

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental
grant conditions governing the use of the assistance for the following

9. Program Activity(ies)/Project Name(s) 10. Location (Street address, city, county, State)
iy b Budlcing ) s barpirbed 1o ac s Bl include

g iy romasss et wec | MUIK-Family Buildings located on scattered residentially-zoned
properties across the five boroughs of New York City, New York.

@ heousing Subiect 10 conviesin, and
IOt Brouing (Section 2013 s howsing, Lowlncems

» rettiitadorivelrobiing of exising aordabie housng uting
Bouting T Crace Droye(es, and 51360 MBcrell Liema progeam developmantsy

11. Program Activity/Project Description

The NYC Build It Back: Multi-Family Building activities to be funded by CDBG-DR are designed to address unmet housing
recovery needs of people affected by Hurricane Sandy to help them achieve permanent, sustainable housing solutions that
allow them to remain in NYC and, as possible, return to their neighborhoods. Assistance is targeted to 1) non-owner occupied
buildings targeted as supportive housing projects and those with on-site supportive services serving chronically homeless
individuals; 2) HUD-assisted properties such as developments with Section 202 or 236 contracts, permanent housing for the
formerly homeless,; and 3) private market units receiving project-based assistance or with tenants that participate in the Section
8 Housing Choice Voucher Program The CDBG-DR funding in the amount of $215,000,000 will support this rehabilitation
program. A 90% portion ($193,500,000) is available to qualified facilities, while 10% ($21,500,000) is dedicated to Citywide
Planning and Administration of the program.

The assistance is composed of cap-restricted grants or forgivable loans to complete construction projects following
environmental clearance from the Responsible Entity, which is the City's OMB. To achieve environmental clearance the
proposed projects must comply with 24 CFR 58 and HUD Environmental Standards. The City targets 67% of the CDBG-DR
funds for project activities that benefit and meet the unmet housing needs of eligible low to moderate income households. The
grants and other eligible services will be based on damage to the original building, plus the funds necessary to meet applicable
housing quality standards (HQS), local, state andfor federal building codes, and other mitigation measures that reduce the risk
of damage to dwellings from future storms. This assistance is targeted to existing buildings as described above, construction
activities are anticipated to occur on developed sites, within the existing footprint of the damaged structure, and not result in
increased population density.

The NYC Multi-Family Building funds will assist the rehabilitation of buildings damaged by Hurricane Sandy and will be
distributed according to pricrities established in the City's Partial Action Flan A. The City will pricritize assistance for those
buildings with the potential to serve NYC residents of neighborhoods most affected by Hurricane Sandy.

Previous editions are obsclete form HUD-7015.15 (1/99)
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10.0 AUTHORITY TO USE GRANT FUNDS (FORM 7015.16)
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149631_081

Document Name: nycer

& o
(<)
o 1_1-1_ o
°® s0 0 o°
o
0© ®o %o °
i i o
HlstoFr:ZEJurletural Bronx Brooklyn Manhattan Queens Staten Island | New York City Z, Cc’,° ° o Bronx
Cemeteries (Count) 2 3 0 9 1 15 ° o o
Landmark Interiors (Count) 5 7 96 4 3 115 ° @ °
Individual Landmarks (Count) 79 154 793 53 102 1,181 o °%% ° 8 °
Scenic Landmarks (SqMi) 0.00 1.00 2.08 0.00 0.00 3.09 009 o . °
Historic Districts (SqMi) 0.26 1.57 2.28 0.80 0.62 5.54 60 o ?
3 1t
(<]
o
° o
o
)
o
C§°@ o o
o
o Queens
(e}
o (<] C@
o
1t
o
o %Oo&, O% °
® o
< o
o e} o e}
° O8 o °
1t °
o o o L4 © o
® ° ° o o
© ° °
° ° ° °
Staten °
Island °
e °
O@O o ° 00 ®
o

%04

NYC

BUILDIT
BACK 8

Stronger & Safer

09

Copyright: ©2012 Esri, DeLorme, NAVTEQ

Legend

f:l-" New York City Boroughs
NYC Dept. of City Planning (March 2013)

ity Cemeteries
NYC Dept. of Planning (Jan 2010)

Landmark Interiors
NYC Landmarks Preservation Commission (2009)

o Individual Landmarks
NYC Landmarks Preservation Commission (2009)

Scenic Landmarks
NYC Landmarks Preservation Commission (2009)

Historic Districts
NYC Landmarks Preservation Commission (2009)

Indian Nation Areas of Interest

Shinnecock and Delaware Nations
NYS Historic Preservation Office

Note:

The information depicted in this figure has been
obtained from public sources and does not
represent a complete accounting of historic and
cultural resources, some of which may be
undergoing evaluation and others are unknown.
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Document Name: nycer_149631_082_multifam_flood_hazard_areas; Analyst: ben.holt; Date: 7/1/2013 10:12:15 AM

Flood Zone Area SgMi |Percentage
AE 3.811 8.96%
AO 0.001 0.00%
VE 0.547 1.29%
Shaded X (500yr) 1.159 2.73%
37.010 87.03%
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VE
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f:l-" New York City Boroughs
NYC Dept. of City Planning (March 2013)

FEMA Preliminary Work Map Flood Zones
100 Year Floodplain - Zone AE
100 Year Floodplain - Zone AO

®% 100 Year Floodplain - Zone VE

@€ 500 Year Floodplain - Shaded Zone X

Outside of Floodplain - Unshaded X
Federal Emergency Management Agency (June 2013)

Note:

Zone designations include: Zone AE: an area
inundated by 1% annual chance flooding, and
BFEs have been determined. Zone AO: an
area inundated by 1% annual chance flooding,
(usually sheet flow on sloping terrain), for which
average depths have been determined; flood
depths range from 1 to 3 feet. Zone VE: an
area inundated by 1% annual chance flooding
with velocity hazard (wave action); BFEs have
been determined. Shaded Zone X: an area
inundated by 0.2% annual chance flooding.
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multifam_surface_water_resources; Analyst: ben.holt; Date: 7/1/2013 10:13:34 AM
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Stronger & Safer

Hydrography | Waterbody

Borough (Miles) (SgMiles)
Bronx 16.48 1.55
Brooklyn 2.74 2.04
Manhattan 0.49 0.43
Queens 38.91 2.84
Staten Island 105.81 1.27
New York City 164.43 8.13
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Island

Brooklyn
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f:l-" New York City Boroughs
NYC Dept. of City Planning (March 2013)

Hydrography
US Geological Survey (Feb 2012)

Waterbody
US Geological Survey (Feb 2012)
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Table4 -1

New York City Migratory Bird List*

Common Name Scientific Name Common Name Scientific Name Common Name Scientific Name
Acadian Flycatcher Empidonax virescens Eastern Kingbird Tyrannus tyrannus Peregrine Falcon Falco peregrinus
American Black Duck Anas rubripes Eastern Meadowlark Sturnella magna Pied-billed Grebe Podilymbus podiceps
American Crow Corvus brachyrhynchos Eastern Phoebe Sayornis phoebe Pine Warbler Setophaga pinus
American Goldfinch Spinus tristis Eastern Screech-Owl Megascops asio Piping Plover** Charadrius melodus
American Kestrel Falco sparverius Eastern Towhee Pipilo erythrophthalmus Purple Martin Progne subis
American Oystercatcher Haematopus palliatus Eastern Wood-Pewee Contopus virens Red-bellied Woodpecker Melanerpes carolinus
American Redstart Setophaga ruticilla Field Sparrow Spizella pusilla Red-eyed Vireo Vireo olivaceus
American Robin Turdus migratorius Fish Crow Corvus ossifragus Red-tailed Hawk Buteo jamaicensis
American Woodcock Scolopax minor Forster's Tern Sterna forsteri Red-winged Blackbird Agelaius phoeniceus
Baltimore Oriole Icterus galbula Gadwall Anas strepera Roseate Tern** Sterna dougallii

Bank Swallow Riparia riparia Glossy lbis Plegadis falcinellus Rose-breasted Grosheak Pheucticus ludovicianus
Barn Owl Tyto alba Gray Catbird Dumetella carolinensis Ruby-throated Hummingbird Archilochus colubris
Barn Swallow Hirundo rustica Great Blue Heron Ardea herodias Ruddy Duck Oxyura jamaicensis
Belted Kingfisher Megaceryle alcyon Great Crested Flycatcher Myiarchus crinitus Saltmarsh Sharp-tailed Sparrow Ammodramus caudacutus
Black Skimmer Rynchops niger Great Horned Owl Bubo virginianus Savannah Sparrow Passerculus sandwichensis
Black-and-white Warbler Mniotilta varia Green Heron Butorides virescens Scarlet Tanager Scarlet Tanager
Black-billed Cuckoo Coccyzus erythropthalmus Gull-billed Tern Gelochelidon nilotica Seaside Sparrow Ammodramus maritimus
Black-capped Chickadee Poecile atricapillus Hairy Woodpecker Picoides villosus Short-eared Owl Asio flammeus
Black-crowned Night-Heron  [Nycticorax nycticorax Herring Gull Larus argentatus Snowy Egret Egretta thula

Blue Grosheak Passerina caerulea Hermit Thrush Catharus guttatus Song Sparrow Melospiza melodia
Blue Jay Cyanocitta cristata Hooded Warbler Setophaga citrina Spotted Sandpiper Actitis macularius
Blue-gray Gnatcatcher Polioptila caerulea House Finch Haemorhous mexicanus Swamp Sparrow Melospiza georgiana
Blue-winged Teal Anas discors House Wren Troglodytes aedon Tree Swallow Tachycineta bicolor
Blue-winged Warbler Vermivora cyanoptera Indigo Bunting Passerina cyanea Tricolored Heron Egretta tricolor
Boat-tailed Grackle Quiscalus major Kentucky Warbler Geothlypis formosa Tufted Titmouse Baeolophus bicolor
Bobolink Dolichonyx oryzivorus Killdeer Charadrius vociferus Turkey Vulture Cathartes aura
Broad-winged Hawk Buteo platypterus Laughing Gull Leucophaeus atricilla Upland Sandpiper Bartramia longicauda
Brown Thrasher Toxostoma rufum Least Bittern Ixobrychus exilis Veery Catharus fuscescens
Brown-headed Cowbird Molothrus ater Least Tern Ixobrychus exilis Virginia Rail Rallus limicola
Canada Goose Branta canadensis Little Blue Heron Egretta caerulea Warbling Vireo Vireo gilvus

Carolina Wren Thryothorus ludovicianus Mallard Anas platyrhynchos White-breasted Nuthatch Sitta carolinensis
Cattle Egret Bubulcus ibis Mallard x Am. Black Duck Hybrid  |Anas platyrhynchos x rubripes  JWhite-eyed Vireo Vireo griseus

Cedar Waxwing Bombycilla cedrorum Marsh Wren Cistothorus palustris Willet Tringa semipalmata
Chimney Swift Chaetura pelagica Mourning Dove Zenaida macroura Willow Flycatcher Empidonax traillii
Chipping Sparrow Spizella passerina Northern Cardinal Cardinalis cardinalis Wilson's Snipe Gallinago delicata
Clapper Rail Rallus longirostris Northern Flicker Colaptes auratus Wood Duck Aix sponsa

Common Grackle Quiscalus quiscula Northern Harrier Circus cyaneus Wood Thrush Hylocichla mustelina
Common Moorhen Gallinula galeata Northern Mockingbird Mimus polyglottos Yellow-billed Cuckoo Coccyzus americanus
Common Nighthawk Chordeiles minor Northern Shoveler Anas clypeata Yellow-breasted Chat Icteria virens
Common Tern Sterna hirundo Northern Parula Setophaga americana Yellow-crowned Night-Heron Nyctanassa violacea

Common Yellowthroat

Geothlypis trichas

Northern Rough-winged Swallow

Stelgidopteryx serripennis

Cooper's Hawk

Accipiter cooperii

Ovenbird

Seiurus aurocapilla

* US Fish and Wildlife Service Migratory Bird List (4/2012)

Double-crested Cormorant

Phalacrocorax auritus

Orchard Oriole

Icterus spurius

** Denotes a federally-listed species

Downy Woodpecker

Picoides pubescens

Osprey

Pandion haliaetus
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SgMi % SgMi % SgMi % SgMi % SgMi % SgMi %
0.75 [51.93%| 1.44 [53.35%| 0.11 |34.29%| 1.18 |23.80%| 0.73 | 12.70%| 4.21 |27.78%
Estuarine and Marine Wetland 0.37 [25.54%| 1.11 [41.18%| 0.00 | 0.00% | 3.03 | 61.08%| 3.22 |56.22%| 7.74 | 51.02%
Freshwater Emergent Wetland 0.04 | 2.96% | 0.03 | 1.23% | 0.00 | 0.00% | 0.19 | 3.80% | 0.52 | 9.10% | 0.79 | 5.18%
Freshwater Forested/Shrub Wetland 0.06 | 4.08% | 0.02 | 0.75% | 0.00 [ 0.00% | 0.11 | 2.28% | 0.87 | 15.13%| 1.06 | 6.99%
Freshwater Pond 0.06 | 3.89% | 0.02 | 0.90% | 0.06 |19.18%| 0.19 | 3.74% | 0.28 | 4.94% | 0.61 | 4.02%
Lake 0.15 [10.08%| 0.07 | 2.59% | 0.15 |46.53%| 0.25 | 5.12% | 0.10 | 1.83% | 0.72 | 4.77%
Riverine 0.02 | 1.52% | 0.00 | 0.00% | 0.00 | 0.00% | 0.01 [ 0.18% | 0.00 | 0.05% | 0.03 | 0.22%
Other 0.00 | 0.00% | 0.00 [ 0.00% | 0.00 | 0.00% | 0.00 | 0.00% | 0.00 | 0.03% | 0.00 | 0.01%
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R NYS Regulatory Freshwater Wetlands
~-" NYS Dept. of Env. Conservation (1999)

National Wetland Inventory - Type

@€ Estuarine and Marine Deepwater
Estuarine and Marine Wetland
Freshwater Emergent Wetland
Freshwater Forested/Shrub Wetland
Freshwater Pond
Lake
Riverine

Other
US Fish and Wildlife Service (Jan 2013)

Migratory Bird Flyway
ESRI/Ducks Unlimited Oracle-based
Habitat Project Tracking System (April 2005)
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Legend

f:-' New York City Boroughs
NYC Dept. of City Planning (March 2013)

Coastal Zone Boundary
NYC Dept. of City Planning,
Waterfront and Open Space Division (Sep 2011)

Waterfront Access Plan
m NYC Dept. of City Planning, Planning Coordination,
Waterfront and Open Space Division (Sep 2011)

Significant Maritime and Industrial Areas
% NYC Dept. of City Planning,
Waterfront and Open Space Division (Mar 2012)

Significant Coastal Fish

and Wildlife Habitats

NYS Dept. of State,

Division of Coastal Resources (Jan 2013)

Local Waterfront Revitalization Areas

NYS Dept. of State,

Office of Communities and Waterfronts (April 2013)

Local Waterfront Revitalization

Program Communities

NYS Dept. of State,

Office of Communities and Waterfronts (April 2013)

Note:

The Coastal Zone Boundary represented in this
figure is being revised by the Waterfront
Revitalization Program of the NYC Department
of City Planning and is expected to take effect
in 2014.

The Coastal Zone Boundary encompasses the
following coastal features: Significant Maritime
and Industrial Areas, Significant Coastal Fish
and Wildlife Habitats, Special Natural Waterfront
Areas, Staten Island Bluebelts, Tidal and
Freshwater Wetlands, Coastal Floodplains and
Flood Hazard Areas, Erosion Hazard Areas,
Coastal Barrier Resources Act Areas, Steep
Slopes, Parks and Beaches, Visual Access and
Views of Coastal Waters and the Harbor,
Hlstoric, Archaeological, and Cultural Sites
Closely Associated with the Coast, and Special
Zoning Districts.
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US Environmental Protection Agency
Region 2 (Sep 2007)

] NYC Water Supply Watersheds
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Table 7-1
Federally-Listed Rare, Threatened, and Endangered Species, Including Species of Concern, with Occurrence in New York City

S Federal State Global State
Common Name Scientific Name itat>* [ 6
Status Status Habitat Rank:2 Rank:2 County Listed
BIRDS
Piping Plover Characdrius melodus LE, LT E BS, MV G3 S3B Q
Roseate Tern Sterna dougallii LE E SS, Bl, MV G4 S1B None
Redknot Calidris canutus C B G4 Q
FISHES
Atlantic Sturgeon5 Acipenser oxyrinchus LE PNOS RI, M G3 S1 NY
Shortnose Sturgeon® Acipenser brevirostrum LE E RI, M G3 S1 B, NY
MAMMALS
New England Cottontail Sylvilagus transitionalis c sc SS, WL, ES G3 S1S2 None
BEETLES
American Burying Beetle Nicrophorus americanus E E WFG, AG G2G3 SH None
Northeastern Beach Tiger Beetle Cicindela dorsalis dorsalis T T BS GAT2 SX None
BUTTERFLIES AND MOTHS
Karner Blue Plebejus melissa samuelis E E SS,ES, F G5T2 S1 None
PLANTS
Seabeach Amaranth Amaranthus pumilus T T BS G2 s2 Q
Sandplain Gerardia Agalinis acuta E SS, FO G1 N/A None
Swamp Pink Helonias bullata T F, WL, S G3 SX None
Notes Key to Habitat types County Codes
"Status" headings = identifies Federal or State conservation status, or Species of Concern (SC); see below. F = Forest B = Bronx County
"Habitat" heading = identifies known or prefferred species habitats, see right. G = Grassland NY = New York County
Blank cells under "Status" headings = rare or sensitive species of conservation concern, but with no regulatory listing status. AG = Agricultural K = Kings County
SS = Sandy soils Q = Queens County
Key to Global and State Ranking System Key to Status Listings ST = Streams R = Richmond County
G# = Global Rank S#S# = Variant Rank - State LE = Listed Endangered (Federal) RI = Rivers
S# = State Rank T#T# = Variant Intraspecific Taxa Ranl E = Endangered (State) ES = Early successional
T# = Intraspecific Taxa (subspecies) Ran NA = Not applicable LT = Listed Threatened (Federal) B = Beach sand
G1 or S1 = Critically Imperiled B = Breeding PNOS = Protected, No Open Season (State) BI = Barrier islands
G2 or S2 = Imperiled N = Non-breeding T = Threatened (State) M = Marine
G3 or S2 = Vulnerable SU = Unrankable in State SC = Species of Concern MV = Minimal vegetation
G4 or S4 = Apparently Secure TU = Intraspecific Taxa Unrankable  C = Candidate (Federal) WL = Wetlands
G5 or S5 = Secure SH = Possibly Extirpated FO = Forest openings
G#G# = Variant Rank - Global SX = Presumed Extirpated WFG = Woodland, Forest, Grassland Mosaic
NIG = Native and Introduced Grasses
References

New York State Department of Environmental Conservation, 2009, Nature Explorer A Gateway to New York's Biodiversity, April 25 (updated), Multiple New York State databases,
<http://www.dec.ny.gov/natureexplorer/app/>

2u.s. Fish and Wildlife Service, 2013, List of Species by County for New York State (Bronx, Kings, New York, Queens, Richmond Counties), April 25 (updated), Database,
<.http://ecos.fws.gov/tess_public/pub/stateListingAndOccurrencelndividual.jsp?state=NY&s8fid=112761032792&s8fid=112762573902>

New York State Department of Environmental Conservation, 2013, Biodiversity and Species Conservation Endangered Species, April 25 (updated), List of Endangered, Threatened and Special Concern Fish &
Wildlife Species of New York State, <http://www.dec.ny.gov/animals/7494.htm|>

“NatureServe Explorer, 2012, Plants and Animals, (updated April 25) <http://www.natureserve.org/explorer/serviet/NatureServe?init=Species>

® Under the jurisdiction of the National Oceanic and Atmospheric Administration

¢ Personal communication with Mr. Steven Papa, US Fish and Wildlife Service (species are extirpated from the five-county region (New York City)



Table 7-2

State-Listed Rare, Threatened, and Endangered Species, Including Species of Concern, with Occurrence in New York City

Source: New York Natural Heritage Program, 2013

L Federal | State . 34 Global | State County
Common Name Scientific Name Status | Status Habitat Rank | Rank!? Listed?
AMPHIBIANS
Southern Leopard Frog |Lithobates sphenocephalus | | sc FWL, VP | 65 | sis2 | R
BIRDS
Barn Owl Tyto alba PB N, NIG G5 S1S2 B, K, Q,R
Black Skimmer Rynchops niger SC CW, B, N G5 S2 Q
Cattle Egret Bubulcus ibis PB BR, WL, AG, G G5 S2 B, K, R
Chuck-will's-widow Antrostomus carolinensis PB F, FO G5 S1B R
Common Tern Sterna hirundo T F, FO G5 S3B K, NY, Q
Forster's Tern Sterna forsteri PB CW, R, B, MV G5 S1 Q
Glossy Ibis Plegadis falcinellus PB CW, WL G5 S2 B, K, R
Laughing Gull Leucophaeus atricilla PB CW, TSM G5 S1 Q
Least Bittern Ixobrychus exilis T TSM G5 S3B,S1N K,Q,R
Least Tern Sternula antillarum T CW, B G4 S3B Q
Little Blue Heron Egretta caerulea PB TSM, FWL, ST G5 S2 B, K, R
Northern Harrier Circus cyaneus T TSM, G, SB G5 S3B,S3N ,Q
Peregrine Falcon Falco peregrinus E RC, N G4 S3B B, K, NY, Q, R
Pied-billed Grebe Podilymbus podiceps T FM, MV, ST G5 S3B,S1IN K, QR
Piping Plover Charadrius melodus T E CW, TSM, MV, BS G3 S3B , Q
Roseate Tern Sterna dougallii E E SS, Bl, MV G4 S1B Q
Short-eared Owl Asio flammeus E G, TSM, FM G5 S2 K, Q
Snowy Egret Egretta thula PB TSM, B G5 S2S3 B, K, R
Tricolored Heron Egretta tricolor PB CW, TSM, BI G5 S2 K, R
Upland Sandpiper Bartramia longicauda T G G5 S3B Q
Yellow-crowned Night-Heron Nyctanassa violacea PB TSM, SB G5 S2 B, K, Q, R
BUTTERFLIES
Checkered White |Pontia protodice | sc B, MV, D | 64 | s1 | Q
DRAGONFLIES AND DAMSELFLIES
Little Bluet |Enallagma minusculum | T CP,P | 64 | s1 | Q
FISH
Shortnose Sturgeon | Acipenser brevirostrum | E | E BR, RI, ST | 63 | s1 [ B,NY,R
REPTILES

Fence Lizard |Sceloporus undulatus | T HF, G, R | 65 | s1 | R




Table 7-2

State-Listed Rare, Threatened, and Endangered Species, Including Species of Concern, with Occurrence in New York City

Source: New York Natural Heritage Program, 2013

L Federal | State . 34 Global | State County
Common Name Scientific Name Status | Status Habitat Rank? | Rank'? Listed™?
VASCULAR PLANTS

American Strawberry-bush Euonymus americanus E HS G5 S1 R
Angled Spikerush Eleocharis quadrangulata E TPC G4 S1 R
Blunt Mountain-mint Pycnanthemum muticum T HS, TPC G5 S2S3 R
Coast Flatsedge Cyperus polystachyos var. texensis E TSM, TPC G5T5 S1S2 Q
Cut-leaved Evening-primrose Oenothera laciniata E G, SS G5 S1 Q
Downy Carrion-flower Smilax pulverulenta E HS, HF G4G5 S1 R
Dune Sandspur Cenchrus tribuloides T B, DN, G G5 S2 K, QR
Dwarf Hawthorn Crataegus uniflora E HF, SS G5 S1 R
False Lettuce Lactuca floridana E HF G5 S1 B
Featherfoil Hottonia inflata T VP, SP G4 S2 R
Field Beadgrass Paspalum laeve E S§,G G4G5 S1 B
Fringed Boneset Eupatorium torreyanum T TSM, DN, G G5T4T5 S2 Q, R
Globose Flatsedge Cyperus echinatus E HF, TSM, G G5 S1 B, R
Great Plains Flatsedge Cyperus lupulinus ssp. lupulinus T AG, B G5T5? S2 R
Green Milkweed Asclepias viridiflora T R, G G5 S2 R
Nantucket Juneberry Amelanchier nantucketensis E SS, G, CF, DN G3Q S1 R
Narrow-leaf Sea-blite Suaeda linearis E TSM, B, DN G5 S1 Q
Northern Gama Grass Tripsacum dactyloides T TSM, G, DN, HF G5 S2 B, Q,R
Oakes' Evening-primrose Oenothera oakesiana T SS, DN, MF G4G5Q S2 ,R
Pale Duckweed Lemna valdiviana E P, ST, RI G5 S1 Q
Persimmon Diospyros virginiana T CP, HS, HF G5 S2 B, R
Possum-haw Viburnum nudum var. nudum E CP, HS G5T5 S1 R
Primrose-leaf Violet Viola primulifolia T HS, CP, SS G5 S2 R
Purple Milkweed Asclepias purpurascens T G, WL, WM G5? S2S3 B
Red Pigweed Chenopodium rubrum T CP, B, DN G5 S2 K
Retrorse Flatsedge Cyperus retrorsus var. retrorsus E DN, G, SB, M G5T5 S1 K, Q
Roland's Sea-blite Suaeda rolandii E TSM G1G2 S1 K, Q
Rose-pink Sabatia angularis E SB, HF G5 S1 R
Rough Rush-grass Sporobolus clandestinus E N/A G5 S1 Q
Saltmarsh Aster Symphyotrichum subulatum var. subulatum T BR, TSM, SB, P G5T5 S2 Q
Schweinitz's Flatsedge Cyperus schweinitzii R HS, WM, FWL G5 S3 K, Q
Scirpus-like Rush Juncus scirpoides E M, SB, DN, WL G5 S1 Q,R
Seabeach Amaranth Amaranthus pumilus T T B G2 S2 Q
Seabeach Knotweed Polygonum glaucum R M, TSM, B, DN G3 S3 K, Q
Seaside Bulrush Bolboschoenus maritimus ssp. paludosus T BR, DN, WM, TSM G5 S2 Q
Short-fruit Rush Juncus brachycarpus E FM G4G5 S1 B
Side-oats Grama Bouteloua curtipendula var. curtipendula E CA, R G5T5 S1 Q




Table 7-2

State-Listed Rare, Threatened, and Endangered Species, Including Species of Concern, with Occurrence in New York City
Source: New York Natural Heritage Program, 2013

L Federal | State . 34 Global | State County

Common Name Scientific Name Status | Status Habitat Rank | Rank!? Listed?
Slender Blue Flag Iris prismatica T BR, CW, TSM, G G4G5 S2 B
Slender Spikerush Eleocharis tenuis var. pseudoptera E CP, G G5T5 S1 B
Southern Dodder Cuscuta obtusiflora var. glandulosa E FM G5T4T5 S1 R
Swamp Cottonwood Populus heterophylla T HS, FM G5 S2 R
Sweetbay Magnolia Magnolia virginiana E HS G5 S1 R
Thicket Sedge Carex abscondita E HF, SB G4G5 S1 R
Trinerved White Boneset Eupatorium album var. subvenosum T CP, MF, G G5T4 S2S3 R
Virginia Pine Pinus virginiana E HF, MF G5 S1 R
White-bracted Boneset Eupatorium leucolepis var. leucolepis E CP, P G5T5 S1 R
Wild Pink Silene caroliniana ssp. pensylvanica T M, G, HF, MF G5T4T5 S2 B
Willow Oak Quercus phellos E HF, HS, G, M G5 S1 Q,R
Yellow Flatsedge Cyperus flavescens E CP, TSM G5 S1 K, Q
Yellow Giant-hyssop Agastache nepetoides T HF, CA G5 S2S3 B, QR

"Status" headings = identifies Federal or State conservation status, or Species of Concern (SC); see below.
"Habitat" heading = identifies known or prefferred species habitats, see right.
Blank cells under "Status" headings = rare or sensitive species of conservation concern, but with no regulatory listing status.

Key to Global and State Ranking System
G# = Global Rank

S# = State Rank

T# = Intraspecific Taxa (subspecies) Rank
G1 or S1 = Critically Imperiled

G2 or S2 = Imperiled

G3 or S2 = Vulnerable

G4 or S4 = Apparently Secure

G5 or S5 = Secure

B = Breeding

N = Non-breeding

SU = Unrankable in State

TU = Intraspecific Taxa Unrankable

SH = Possibly Extirpated

SX = Presumed Extirpated

G#G# = Variant Rank - Global
S#S# = Variant Rank - State
T#T# = Variant Intraspecific Taxa Rank

Key to Status Listings

LE = Listed Endangered (Federal)

E = Endangered (State)

LT = Listed Threatened (Federal)

PNOS = Protected, No Open Season (State)
T = Threatened (State)

SC = Species of Concern

C = Candidate (Federal)

Key to Habitat types
G = grassland

AG = agricultural

SS = sandy soils

ST = streams

RI =rivers

B = beach sand

Bl = barrier islands

CW = coastal waters
SB = scrub shrub

RC = rocky cliffs

DN = dunes

VP = vernal pools

CF = conifer forest
HF = hardwood forest

M = marine MF = mixed forest
V = vernal pools CP = coastal plain
N = nests WM = wet meadow
D = disturbed BR = brackish

R =rock outcrops ~ CA = calcerous

County Codes

B = Bronx County

NY = New York County
K = Kings County

Q = Queens County

R = Richmond County

P = ponds

NIG = native and introduced grasses
ES = early successional
MV = minimal vegetation
FWL = freshwater wetlands
TSM = tidal salt marsh

FM = freshwater marsh

HS = hardwood swamps
TPC = tidal pools & creeks
F = forest

FO = forest openings

NA = not available

"New York State Department of Environmental Conservation, 2009, Nature Explorer A Gateway to New York's Biodiversity, April 25 (updated), Multiple New York State databases,

<http://lwww.dec.ny.gov/natureexplorer/app/>

2U.s. Fish and Wildlife Service, 2013, List of Species by County for New York State (Bronx, Kings, New York, Queens, Richmond Counties) , April 25 (updated), Database,
<.http://ecos.fws.gov/tess_public/pub/stateListingAndOccurrencelndividual.jsp?state=NY&s8fid=112761032792&s8fid=112762573902>

3New York State Department of Environmental Conservation, 2013, Biodiversity and Species Conservation Endangered Species, April 25 (updated), List of Endangered, Threatened and Special Concern Fish &

Wildlife Species of New York State, <http://www.dec.ny.gov/animals/7494.html>
“NatureServe Explorer, 2012, Plants and Animals, (updated April 25) <http:/Avww.natureserve.org/explorer/serviet/NatureServe?init=Species>
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SqMi % SgMi % SgMi % SgMi % SqMi % SqMi %
045 [ 1.05% | 1.28 [1.81%| 024 [ 1.06% | 1.01 [0.92% | 0.84 [ 1.44%| 3.81 | 1.26%
Developed, Open Space 3.65 | 857% | 2.14 | 3.04% | 167 | 7.32% | 432 | 3.95% | 6.32 [10.85%| 18.10 | 5.97%
Developed, Low Intensity 476 [11.18%| 4.34 | 6.17% | 2.09 | 9.13% | 11.75 |10.74%| 9.22 [15.83%| 32.15 |10.60%
12.83 |30.15%| 15.80 [22.48%| 5.52 |24.17%| 38.14 |34.86%| 23.07 [39.60%)| 95.36 |31.44%
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0.20 [ 0.47% | 0.69 | 0.98% | 0.03 | 0.15% | 1.29 | 1.18% | 0.60 | 1.03% | 2.81 | 0.93%
1.27 | 2.98% | 047 | 0.66% | 0.23 | 1.01% | 1.74 | 1.59% | 5.91 [10.15%| 9.62 | 3.17%

Evergreen Forest 112 | 263% | 0.05 | 0.07% | 0.21 | 0.90% | 0.13 | 0.12% | 0.02 | 0.04% | 1.53 | 0.50%
Mixed Forest 0.13 | 0.30% | 0.03 | 0.04% | 0.08 | 0.35% | 0.08 | 0.07% | 0.11 | 0.19% | 0.43 | 0.14%
Shrub/Scrub 0.25 | 0.60% | 1.09 | 1.55% | 0.02 | 0.08% | 0.80 | 0.73% | 0.65 | 1.12% | 2.82 | 0.93%
Grassland/Herbaceous 0.38 | 0.88% | 0.54 [ 0.77% | 0.00 [ 0.01% | 0.21 | 0.19% | 0.40 | 0.69% | 1.54 | 0.51%
Pasture/Hay 0.02 | 0.04% | 0.01 | 0.01% | 0.00 | 0.00% | 0.00 | 0.00% | 0.08 | 0.13% | 0.10 | 0.03%
0.00 | 0.00% | 0.00 | 0.00% | 0.00 | 0.00% | 0.00 | 0.00% | 0.09 | 0.16% | 0.09 | 0.03%

0.58 | 1.37% | 0.11 | 0.15% | 0.02 | 0.09% | 0.42 | 0.38% | 2.59 | 4.45% | 3.72 | 1.23%
0.80 | 1.88% | 1.13 | 1.60% | 0.30 | 1.30% | 2.93 | 2.67% | 3.60 | 6.18% [ 8.75 | 2.88%
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Document Name: nycer_149631_096_multifam_geology; Analyst: ben.holt; Date: 7/1/2013 10:32:27 AM

Map Unit Bronx Brooklyn Manhattan Queens Staten Island New York City Legend
Symbol SgMi % SgMi % SgMi % SgMi % SqMi % SqMi %
0.00% | 27.38 | 38.96% 0.00% | 71.09 | 64.98% 0.00% | 98.47 | 32.47% G New York City Boroughs
Kr 0.00% | 23.81 | 33.88% 0.00% | 28.10 | 25.68% | 31.29 | 53.72% | 83.20 | 27.43% NYC Dept. of City Planning (March 2013)
OCi 553 | 12.98% 0.00% | 4.06 | 17.82% 0.00% 0.00% | 9.58 | 3.16% Geology Map Unit Symbol (Name)
Ohr 0.00% | 0.00 | 0.01% | 0.75 | 3.31% | 1.42 | 1.30% 0.00% | 2.18 | 0.72%
(Monmouth/Matawan Group
Oht 12.61 | 29.63% 0.00% 0.00% 0.00% 0.00% | 12.61 | 4.16% KM and Magothy Formation)
om 14.20 | 33.35% 0.00% | 17.03 | 74.82% 0.00% 0.00% | 31.23 | 10.30% ) )
Os 0.00% 0.00% | 0.08 | 0.37% 0.00% | 15.03 | 25.80% | 15.11 | 4.98% Kr  (Raritan Formation)
Q 0.66 | 1.55% | 17.97 | 25.57% | 0.02 | 0.07% | 7.24 | 6.62% 0.00% | 25.88 | 8.54% OCi (Inwood Marble)
Trb 0.00% 0.00% 0.00% 0.00% | 0.12 | 0.20% | 0.12 | 0.04% Ohr (Harrison/Ravenswood Gneiss)
Trp 0.00% 0.00% 0.00% 0.00% | 7.16 | 12.29% | 7.16 | 2.36% .
Trs 0.00% 0.00% 0.00% 0.00% | 3.80 | 6.53% | 3.80 | 1.25% Oht (Hartland Formation)
f 7.92 18.60% 0.00% 0.25 1.09% 0.00% 0.00% 8.17 2.69% Om (Manhattan Formation, undivided)
h2o 1.03 | 241% | 1.12 | 1.59% | 058 | 2.53% | 1.56 | 1.43% | 0.84 | 1.45% | 5.13 | 1.69% Os (Serpentinite)
y 0.63 | 1.47% 0.00% 0.00% 0.00% 0.00% | 0.63 | 0.21%

Q (Glacial and Alluvial Deposits)

Trb (Brunswick Formation, undivided)

Map Unit . . ) )
Symbol Map Unit Name Unit Age Trp (Palisade Diabase)
Monmouth/Matawan Group and Magothy Formation |Upper Cretaceous Manhattan Trs (Stockton Formation)
Kr Raritan Formation Upper Cretaceous Om f (Fordham Gneiss, undivided)
OCi Inwood Marble Early Cambrian - Lower Ordovician /A h2 ‘
Ohr Harrison/Ravenswood Gneiss Ordovician? Ok 0 (Waten)
Oht Hartland Formation Ordovician? y  (Yonkers Gneiss)
Om Manhattan Formation, undivided Ordovician? US Geological Survey (2005)
Os Serpentinite Lower Ordovician
Q Glacial and Alluvial Deposits Quaternary
Trb Brunswick Formation, undivided Upper Triassic
Trp Palisade Diabase Early Jurassic
Trs Stockton Formation Upper Triassic Queens
f Fordham Gneiss, undivided Precambrian - Middle Proterozoic
h20 Water Holocene
y Yonkers Gneiss Middle Proterozoic
&
>
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Document Name: nycer_149631_097_multifam_soil_survey; Analyst: ben.holt; Date: 7/1/2013 10:33:52 AM

s5958

Staten
Island

Map Unit Bronx Brooklyn Manhattan Queens Staten Island New York City
Symbol SqMi % SgMi % SgMi % SgMi % SgMi % SgMi %

0.00% 0.00% 0.00% 0.00% 2.36 4.07% 2.36 0.79%

s5926 0.00% 0.00% 0.99 4.33% 0.00% 0.00% 0.99 0.33%
s5958 0.00% 0.00% 0.00% 0.00% | 11.66 | 20.10% | 11.66 | 3.89%
s5960 0.00% 0.00% 0.00% 0.00% 3.00 5.17% 3.00 1.00%
s5968 0.00% 1.33 1.94% 0.00% 2.46 2.29% 3.73 6.43% 7.52 2.51%
s6005 0.00% 0.00% 0.00% 0.00% | 18.00 | 31.02% | 18.00 | 6.01%
s$6006 1.63 3.82% 0.00% 1.25 5.47% 0.00% 0.00% 2.88 0.96%
s6009 22.66 | 53.24% | 49.32 | 71.82% | 19.23 | 84.25% | 72.97 | 67.90% 0.00% | 164.18 | 54.81%
s6011 0.00% 0.00% 0.00% 0.39 0.37% 6.62 | 11.40% | 7.01 2.34%
s6012 8.98 | 21.08% 0.00% 0.00% 0.00% 0.00% 8.98 3.00%
s6013 0.00% 0.00% 0.00% 0.00% 4.83 8.33% 4.83 1.61%
s6014 4.64 | 10.89% 0.00% 0.00% 0.00% 0.00% 4.64 1.55%
s6015 3.15 7.41% 0.00% 0.42 1.85% 0.00% 0.00% 3.58 1.19%
s6017 0.00% | 13.50 | 19.65% 0.00% | 12.09 | 11.26% | 6.78 | 11.68% | 32.37 | 10.80%
s6018 0.00% 2.46 3.58% 0.00% | 15.16 | 14.11% 0.00% | 17.61 | 5.88%
s6019 0.00% 1.73 2.52% 0.00% 3.58 3.33% 0.00% 5.31 1.77%
s$8369 1.51 3.55% 0.34 | 0.49% 0.94 | 4.10% 0.80 0.75% 1.05 1.81% 4.64 1.55%

s6006
Manhattan
&

Brooklyn
$6018

s6009

s6017
s6018

s6009

Queens

s6018

\ $6017

S6019

s6018

s601,
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State Soil Geographic Database - Map Unit
Wethersfield-Watchaug-
Urban land (s5907)

Wethersfield-Rock outcrop-
Holyoke (s5926)

Riverhead-Haven (s5958)

Urban land-Udipsamments-Pawcatuck-
Matunuck-Dune land-Beaches (s5960)

Udipsamments-Pawcatuck-Ipswich (s5968)
Nassau-Mardin-Bernardston (s6005)
Hollis-Chatfield-Charlton (s6006)

Urban land (s6009)

Urban land-Riverhead (s6011)

Urban land-Udorthents-Charlton (s6012)
Wethersfield-Urban land-Holyoke (s6013)
Urban land-Udorthents-Paxton (s6014)
Urban land-Udorthents-Chatfield (s6015)
Urban land-Udorthents-Sudbury (s6017)
Urban land-Riverhead-Montauk (s6018)
Urban land-Udorthents-
Udipsamments-Beaches (s6019)

Water (s8369)

US Dept. of Agriculture, NRCS (July 2006)
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stations; Analyst: ben.holt; Date: 7/1/2013 10:35:11 AM

149631_098_multifam_air_mon
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Air Monitoring Stations

S

- Ozone, SO2, NO2, CO, Acid Rain,
Methane, PAMS

[]Pm2.5, PM10, Speciation

I:I Lead, Metals, Toxics, Carbonyls,
Chrome6
I VET, Precip, Wind

NYS DEC Division of Air Resources,
Bureau of Air Quality Surveillance (April 2012)
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multifam_public_safety; Analyst: ben.holt; Date: 7/1/2013 10:36:28 AM

149631_099

Document Name: nycer

Facility Type Bronx Brooklyn Manhattan Queens Staten Island | New York City
523 890 595 530 130 2,668
25 58 60 52 6 201
Fire Department 49 87 57 65 24 282
Residential Health Senices 60 59 44 69 19 251
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Facility Type
© Education Facilities
© Police/NYCHA Police
©  Fire Department
(¢}

Residential Health Services
NYC Dept. of City Planning (2012 Rev.1)
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multifam_recreation; Analyst: ben.holt; Date: 7/1/2013 10:37:40 AM

149631_100

Document Name: nycer

Facility Type Bronx Brooklyn Manhattan Queens Staten Island | New York City
Public Library 36 60 45 63 12 216
Park/Playground 468 582 273 560 216 2,099
Buildings/Institutions,
Athletic/Recreation Facility 35 49 25 46 2 176
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NYC Dept. of City Planning (2012 Rev.1)
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Appendix B

Agency Consultations

Historic Preservation

Delaware Tribal Nation

Shinnecock Tribal Nation

NYC Waterfront Revitalization Program

NY State Department of State Coastal Zone Management
NY Department of Environmental Conservation

U.S. Army Corps of Engineers

U.S. Fish and Wildlife Service

U.S. Department of Housing and Urban Development

NYC BUILD IT BACK: MULTI-FAMILY BUILDINGS
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICE,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

WHEREAS, the mission of the Federal Emergency Management Agency (FEMA) of the
Department of Homeland Security is to support our citizens and first responders to ensure that as
a nation we work together to build, sustain, and improve our capability to prepare for, protect
against, respond to, recover from, and mitigate all hazards; and

WHEREAS, as a result of Hurricane Sandy (DR-4085-NY) (Disaster Declaration), FEMA
proposes to administer Federal disaster assistance programs set forth in Appendix A (Programs),
pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub. L. No. 93-
288 (1974) (codified as amended at 42 U.S.C. § 5121 et seq.) (Stafford Act); the National Flood
Insurance Act of 1968, Pub. L. No. 90-448 (1968) (as amended); the Flood Disaster Protection
Act of 1973, Pub. L. No. 93-234 (1973) (as amended); the National Flood Insurance Reform Act
of 1994, Pub. L. No. 103-325 (1994) (as amended); and implementing regulations contained in
Title 44 of the Code of Federal Regulations (CFR).

WHEREAS, FEMA has determined that implementation of its Programs may result in
Undertakings (as defined by 16 U.S.C. § 470w and 36 CFR § 800.16(y)) that may affect
properties listed in or eligible for listing in the National Register of Historic Places (National
Register) pursuant to 36 CFR Part 60 (historic properties), and FEMA has consulted with the New
York State Historic Preservation Officer (SHPQO), the New York State Office of Emergency
Management (OEM), the New York City Landmarks Preservation Commission (LPC), the
Delaware Nation, the Delaware Tribe of Indians, the Shinnecock Nation, the Stockbridge-Munsee
Community Band of Mohicans (Participating Tribe[s]) and the Advisory Council on Historic
Preservation (ACHP) pursuant to Section 106 of the National Historic Preservation Act (NHPA),
Pub. L. No. 89-665 (1966) (codified as amended at 16 U.S.C. § 470f) and Section 110 of NHPA
(codified as amended at 16 U.S.C. §470h-2), and the Section 106 implementing regulations at 36
CFR Part 800; and

WHEREAS, FEMA, ACHP, and SHPO have determined that FEMA’s Section 106 requirements
can be more effectively and efficiently implemented and delays to the delivery of FEMA
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assistance minimized if a programmatic approach is used to stipulate roles and responsibilities,
exempt certain Undertakings from Section 106 review, establish protocols for consultation,
facilitate identification and evaluation of historic properties, and streamline the assessment and
resolution of adverse effects; and

WHEREAS, in order to implement its Programs, FEMA will provide assistance to the State of
New York that may provide monies and other assistance to eligible subgrantees, and as such, the
New York Office of Emergency Management (OEM) that is typically responsible for
administering funds provided under these Programs, has participated in this consultation, and has
been invited to enter into this Agreement as an invited signatory party; and

WHEREAS, LPC is the agency responsible for identifying and designating New York City's
landmarks and historic districts, regulates changes to designated buildings, and by law, issues
permits under the LPC law (Charter of the City of New York §§ 3020 et seq. and the
Administrative Code of the City of New York §§25-301 et seq.) for LPC designated properties in
the City of New York, and therefore any FEMA Undertaking affecting such a property shall
require an LPC permit prior to commencement of work or demolitions, LPC has participated in
this consultation and has been invited to enter into this Agreement as a concurring party; and

WHEREAS, FEMA has determined that its Programs may result in Undertakings with the
potential to affect historic properties having religious and cultural significance to Indian Tribes,
including sites that may contain human remains and/or associated cultural items; and

WHEREAS, FEMA recognizes that the Participating Tribe(s) may have sites of religious and
cultural significance on or off Tribal lands, and in meeting its Federal trust responsibility, FEMA
has engaged in government-to-government consultation with the Participating Tribe(s), and
pursuant to 36 CFR § 800.2 (c)(2)(ii)(E) has invited the Participating Tribe(s) to enter into an
agreement that specifies how FEMA and the Participating Tribe(s) will carry out Section 106
responsibilities, including the confidentiality of information. The agreement may grant the
Participating Tribe(s) additional rights to participate or concur in FEMA decisions in the Section
106 review process beyond the ones outlined in 36 CFR Part 800; and

WHEREAS, notwithstanding the aforementioned invitation to enter into an agreement, FEMA
has invited the Participating Tribe(s) to enter into this Agreement each as an invited signatory
party to fulfill the requirements of Section 106; and

WHEREAS, FEMA may invite additional Tribes that may have sites of religious and cultural
significance to enter into the terms of this Agreement; and

WHEREAS, FEMA may perform direct Undertakings in order to implement its Programs; and
WHEREAS, in anticipation or in the immediate aftermath of the Disaster Declaration, impacted
communities in the State of New York and/or affected Tribe(s) may conduct critical preparedness

and response and recovery activities to safeguard public health and safety and to restore vital
community services and functions. Some of these activities may become Undertakings requiring
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Section 106 review subject to the terms of this Agreement, and FEMA shall coordinate the
appropriate review as warranted; and

NOW, THEREFORE, FEMA, ACHP, SHPO, (as the signatories) OEM, Participating Tribe(s)
(invited signatories), and LPC(concurring party) agree that the Programs in the State of New York
shall be administered in accordance with the following Stipulations to satisfy FEMA’s Section
106 responsibilities for all resulting Undertakings and effectively integrate historic preservation
compliance considerations into the delivery of FEMA assistance. FEMA will not authorize
implementation of an individual Undertaking until Section 106 review of the project is completed
pursuant to this Agreement.

STIPULATIONS

To the extent of its legal authority, and in coordination with the other signatories, FEMA will
require that the following measures be implemented:

I. GENERAL

A. Applicability

1. This Agreement applies immediately for this Disaster Declaration after execution by
all signatory parties and will remain in effect for the duration of the period that the
Disaster Declaration remains open for FEMA funding.

2. For FEMA undertakings that also are within the jurisdiction of the Federal
Communications Commission’s (FCC) and within the scope of its Section 106
Programmatic Agreements for communication facilities, FEMA defers Section 106
review in accordance with the ACHP Program Comment of October 23, 2009. The
approval of funding for the FEMA Undertaking will be conditioned on the compliance
of the subgrantee with FCC’s applicable Section 106 review, including any required
consultation with affected Tribe(s). FEMA will notify the SHPO when it applies the
ACHP Program Comment to an Undertaking.

3. Other Federal agencies providing financial assistance for the type of Program activities
covered under the terms of this Agreement may, with the concurrence of ACHP,
FEMA, SHPO satisfy their Section 106 responsibilities by accepting and complying
with the terms of this Agreement. “Other Federal Agencies” may include
municipalities providing funds and acting as the Responsible Entity pursuant to 24
CFR Part 58. In such situations, the Federal Agency shall notify FEMA, SHPO and
ACHP and other consulting parties to the PA, including participating tribes in writing
of their intent to use this Agreement to achieve compliance with Section 106
requirements, and consult with those agencies regarding its section 106 compliance.
Resumes of staff that meet the Secretary’s Professional Qualifications and will review
Tier II projects will be included with the notification. The Federal agency may utilize
this Agreement to satisfying its Section 106 responsibilities by executing the

3
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Addendum included in Appendix D. The Agreement will be effective for the Federal
agency on the date the Addendum is executed by SHPO, FEMA and ACHP.

4. This Agreement may apply to Undertakings involving multiple Federal agencies and
where some or all of the Federal agencies involved in the Undertaking may designate
FEMA as the lead Federal agency pursuant to 36 CFR § 800.2(a)(2) with appropriate
notification to the ACHP. FEMA will act on the collective behalf of the agencies to
fulfill all Section 106 responsibilities. Federal agencies that do not designate FEMA
as the lead Federal agency will be responsible for doing a separate consultation
pursuant to Section 106 and 36 CFR Part 800.

5. As a result of the Disaster Declaration, State, Tribal and local governments may lack
the capability to perform or to contract for emergency work, and instead request that
the work be accomplished by a Federal agency. Through a mission assignment (MA),
FEMA may direct appropriate Federal agencies to perform the work. This Agreement
will apply to such Federal assistance undertaken by or funded by FEMA pursuant to
Titles IV and V of the Stafford Act and 44 CFR Part 206.

6. If SHPO has reviewed and approved an Undertaking submitted by a subgrantee that
was the result of damage from Hurricane Sandy before FEMA has established an
Undertaking for that same project, and FEMA confirms that the scope and effect [as
defined by 36 CFR § 800.16(i)] of the Undertaking as reviewed by the SHPO has not
changed, and SHPO/Tribal concurrence is documented, FEMA shall document these
findings to the project files in order to confirm that the requirements of Section 106
have been satisfied.

7. If another Federal program or Federal agency has reviewed and approved an
Undertaking under Section 106 of the NHPA within the past five years, FEMA has no
further requirement for Section 106 review provided that it confirms that the scope and
effect [as defined by 36 CFR § 800.16(i)] of the Undertaking as reviewed by the
previous agency has not changed, and SHPO/Tribal concurrence is documented.
FEMA shall document these findings to the project files in order to confirm that the
requirements of Section 106 have been satisfied.

8. Should FEMA, in consultation with SHPO and Participating Tribe(s), determine that
the previous Section 106 review was insufficient or involved interagency
disagreements on eligibility, effect, or mitigation, FEMA shall conduct additional
Section 106 review in accordance with the terms of this Agreement.

9. Pursuant to 44 CFR § 206.110(m), assistance to individuals and households provided
under 44 CFR Part 206, Subpart D and Section 408 of the Stafford Act, including
funding for owner occupied home repair and replacement, content replacement,
personal property, transportation and healthcare expenses, is exempt from the
provisions of Section 106. For ground disturbing activities, and construction related to
44 CFR §§ 206.117(b)(1)(ii) (temporary housing), 206.117(b)(3) (replacement
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hogsing), 206.117(b)(4) (permanent housing construction), and 206.117(c)(1)(vi)
(privately owned access routes), FEMA will conduct Section 106 review.

10. FEMA has determined that the following types of activities have limited or no
potential to affect historic properties and FEMA has no further Section 106
responsibilities, pursuant to 36 CFR § 800.3(a)(1):

b.

Administrative actions such as personnel actions, travel, procurement of services,
supplies (including vehicles and equipment) for the support of day-to-day and
emergency operational activities, and the temporary storage of goods provided
storage occurs within existing facilities or on previously disturbed soils.

Preparation, revision, and adoption of regulations, directives, manuals, and other
guidance documents.

Granting of variances, and actions to enforce Federal, State, or local codes,
standards or regulations.

Monitoring, data gathering, and reporting in support of emergency and disaster
planning, response and recovery, and hazard activities.

Research and development of hazard warning systems, hazard mitigation plans,
codes and standards, and education/public awareness programs.

Assistance provided for planning, studies, design and engineering costs that
involve no commitment of resources other than staffing and associated funding.

Assistance provided for training, management and administration, exercises, and
mobile/portable equipment purchases; with the exception of potential ground-
disturbing activities and modification of existing structures.

Community Disaster Loans for funding to perform governmental functions for any
eligible jurisdiction in a designated disaster area that has suffered a substantial loss
of tax and other revenue.

Acquisition or lease of existing facilities where planned uses conform to past use
or local land use requirements.

Funding the administrative action of acquiring properties in buyout projects e.g.,
surveys, legal fees, non-destructive abatement activities), excluding the real estate
transaction and demolition. Per Item 111.D, OEM shall advise its subgrantees that
they may jeopardize Federal funding if work is performed without all required
local, State and Federal licenses, permits or approvals, including the completion of
the Section 106 process.
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k. Reimbursement of a subgrantee’s insurance deductible, when the deductible is the

p.

q.

total FEMA eligible cost for the project.

Labor, equipment and materials used to provide security in the Disaster
Declaration area, including lease, rental, purchase or repair of equipment or
vehicles and payment for staff and contract labor.

. Application of pesticides to reduce adverse public health effects, including aerial

and truck-mounted spraying.
Unemployment assistance.
Distribution of food coupons.
Legal services.

Crisis counseling.

11. The terms of this Agreement will not apply to Undertakings on Tribal (reservation)
lands) unless the affected Tribe(s) have concurred in writing.

12. Any FEMA Programs authorized by the United States Congress in the future may be
included in this Agreement in accordance with Stipulation IV.A, Amendments. Any
change in the FEMA name, Programs, or organizational structure will not affect this
Agreement.

B. Roles and Responsibilities of FEMA, SHPO, OEM, and LPC

1. FEMA:

a.

FEMA will use Federal, Tribal, State, subgrantee, or contractor staff whose
qualifications meet the Secretary of the Interior’s (Secretary’s) Professional
Qualifications Standards (Professional Qualifications) set forth in the Federal
Register at 48 Fed. Reg. 44716-01 (September 29, 1983), as amended (Qualified),
in completing identification and evaluation of historic properties and in making
determinations of effects. FEMA will review any National Register eligibility
determination and make its own findings of effect resulting from the performance
of these activities prior to submitting such determinations to the SHPO and
Participating Tribe(s).

i. FEMA acknowledges that Tribe(s) possess special expertise in assessing the
National Register eligibility of properties with religious and/or cultural
significance to them. Tribal leaders and, as appropriate, their representatives
shall decide who meets qualifications/standards as defined by their Tribe(s) for
review of undertakings affecting properties with religious and/or cultural
significance to Tribe(s).
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b. FEMA will coordinate with the LPC to help LPC ensure that subgrantees apply for
permits.

i. If an Undertaking as defined by 36 CFR § 800.5 has the potential to adversely
affect an LPC designated property or one calendared for designation, then
FEMA will provide LPC with the same documentation that is provided to
SHPO and Participating Tribe(s).

ii. When LPC notifies FEMA that an Undertaking is subject to further LPC
review and permitting, FEMA EHP may approve the project and will notify the
Grantee that the subgrantee is responsible for obtaining a permit from LPC.,

iii. FEMA will request LPC to be a consulting party on any Memorandum of
Agreement (MOA) that is written to resolve adverse effects to buildings that
are LPC designated or proposed landmarks.

c. FEMA alone shall conduct all project consultation with participating Tribes. In
accordance with 36 CFR § 800.2(c)(4), FEMA may authorize the Grantee, or a
subgrantee through the Grantee, to initiate the Section 106 process with the SHPO
and other consulting parties, assist in identifying other consulting parties with a
demonstrated interest in the Undertaking, and prepare any necessary analyses and
documentation, but FEMA will remain legally responsible for determinations of
National Register eligibility and findings of effect recommended by the authorized
party. FEMA shall follow the process set forth in Stipulation 1.B.1.a, FEMA Roles
and Responsibilities, above and notify the SHPO in writing when a Grantee or
subgrantee has been authorized to initiate consultation on FEMA’s behalf.

d. Prior to authorizing the release of funds for individual undertakings requiring grant
conditions pursuant to this Agreement, FEMA will inform OEM of all stipulations
and conditions and ensure that they are understood so they can be adequately
conveyed to subgrantees. FEMA will work in partnership with OEM to provide
subgrantees with guidance on in-kind repair pursuant to The Secretary of the
Interior’s Standards for the Treatment of Historic Properties 1995 (Standards), 36
CFR Part 68, or the most updated version, and techniques to avoid or minimize
adverse effects to historic properties.

e. FEMA shall provide the signatories and invited signatories with bi-annual reports
for the previous six months by July 1st and December 31st of each year that this
Agreement is in effect. This annual report will summarize the actions taken to
implement the terms of this Agreement, statistics on Undertakings reviewed, and
recommend any actions or revisions to be considered, including updates to the
appendices.

f. FEMA will confer bi-annually and as necessary with signatories and invited
signatories to this Agreement within 30 days after issuance of the annual report, to
review the report and/or discuss issues and concerns in greater detail.
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g. FEMA shall convene the an initial scoping meeting with the signatories and

invited signatories as soon as practicable following the Disaster Declaration and
pr.ov1de specific points of contact and other pertinent information about the
Disaster Declaration.

FEMA shall ensure that all documentation resulting from Undertakings reviewed
pursuant to this Agreement shall be consistent with applicable SHPO and Tribal
guidelines and the confidentiality provisions of 36 CFR § 800.11(c).

2. SHPO:

a.

SHPO shall review FEMA’s determination of the Areas of Potential Effect (APE),
National Register eligibility determinations, and FEMA’s effect findings and
provide comments within timeframes required by this Agreement.

Upon request, the SHPO will provide FEMA/and or its designee(s) with available
information about historic properties (such as access to online systems or site files,
GIS data, survey information, geographic areas of concern). Such data sharing
may be memorialized in an agreement. Only Qualified FEMA staff and/or its
designee(s) shall be afforded access to protected cultural resources information.

The SHPO will identify staff or consultants to assist FEMA staff with its Section
106 responsibilities, and identify, in coordination with FEMA, specific activities
that SHPO may perform for specific undertakings as agreed in writing with
FEMA.

As requested, SHPO staff will be available as a resource and for consultation
through site visits, written requests, telephone conversations or electronic media.
In those instances where consultation with SHPO has occurred, a written notice
(via e-mail or regular mail) will be sent to SHPO to confirm any decisions that
were reached.

FEMA and the SHPO may agree to delegate some or all of the SHPO’s
responsibilities under this Agreement to supplementary SHPO staff assigned to
FEMA-DR-4085-NY that are physically located in FEMA’s Joint Field Office or
SHPO offices in order to help expedite project review or other responsibilities
under this Agreement. FEMA, SHPO and OEM will consult about the selection of
the supplementary SHPO staff, the scope of responsibilities delegated, and the
implementing procedures related to the actions and decisions delegated. FEMA
and SHPO shall formally document their agreement regarding the supplementary
SHPO staff.

The SHPO shall participate in an initial scoping meeting for the Disaster
Declaration.
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g The SHPO may assist local jurisdictions or OEM with advance planning efforts to
consider historic properties related to their preparedness, homeland security,
response, recovery, and mitigation programs, for which FEMA funding may be
requested.

h. The SHPO will coordinate with FEMA, to identify consulting parties, including
any communities, organizations, or individuals that may have an interest in a
specific Undertaking and its effects on historic properties.

3. LPC

a. LPC will review FEMA Undertakings that have the potential to adversely affect an
LPC designated property or one calendared for designation using FEMA consultation
documents that are provided to SHPO and Participating Tribe(s) so that LPC may
notify FEMA whether or not an LPC property may be affected by the Undertaking and
will require a LPC permit.

b. LPC understands that if it does not respond to FEMA’s submittal of Undertakings to
them within the timeframes outlined in Stipulation LE, i.e. within 4 days under
emergency conditions, 15 days for IA and PA Undertakings and 30 days for HMGP
Undertakings, FEMA will assume that none of the Undertakings are subject to LPC
review and permitting and will proceed with the Undertaking.

4. OEM:

a. OEM shall ensure that its subgrantees understand and acknowledge conditions and
potential requirements that may be placed upon Undertakings as a result of Section
106 consultation and the provisions of this Agreement.

b. Subgrantee government and private non-profit agencies are advised in OEM
applicant briefings and program materials that FEMA funding may be jeopardized
unless all local, State and Federal permits, licenses and approvals are
received. NYC LPC reviews and permits were discussed in briefings held for
NYC agencies and private non-profits. The official notice to a subgrantee that an
Undertaking is subject to further LPC review will be the project approval
document specifying the project scope and limits, and containing all conditions
and caveats, including an approved Project Worksheet (PW) for a Public
Assistance project, and an approved Application for an HMGP project.

c. OEM will participate in an initial scoping meeting for the Disaster Declaration.
d. OEM shall ensure that subgrantees understand that failure to comply with the

terms of this Agreement and any project-specific conditions could jeopardize
FEMA funding.
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e. OEM will notify FEMA as soon as possible of any proposed change to the
approved scope of work and direct the subgrantee not to implement the changes to

the proposed scope of work until any additional review required by this Agreement
is complete.

f. OEM shall ensure that its subgrantees are made aware that in the event of an
unexpected discovery involving an Undertaking that has affected a previously
unidentified historic property, human remains, or affected a known historic
property in an unanticipated manner, the subgrantee will comply with Stipulation
[I1.B, Unexpected Discoveries.

g. When issued as a FEMA condition, OEM shall ensure that in its subgrant
agreements, any scope of work involving ground disturbance, and resultant
contracts to execute said work, provide for the protection of and notification
protocols for unexpected discoveries of cultural material and human remains.

h. If the Tribe assumes the role of Grantee for projects on Tribal lands, it will assume
the same responsibilities as outlined in Stipulation 1.B.3 of this Agreement, Roles
and Responsibilities of the Signatories.

C. Tribal Consultation

1. For Tribes that have assumed the responsibilities of the SHPO through appointment of
a Tribal Historic Preservation Officer (THPO) per Section 101 of the NHPA, FEMA
shall consult with the THPO in lieu of the SHPO for undertakings occurring on or
affecting tribal lands.

2. Where no Tribal-specific consultation agreements or protocols are in place, FEMA
shall consult with affected Tribe(s) in accordance with 36 CFR Part 800. In
determining who the affected Tribe(s) may be, FEMA will first establish that an
Undertaking has the potential to affect historic properties with religious or cultural
importance. FEMA may consult with the SHPO, affected Tribe(s), any State Tribal
Agency, and access the National Park Service (NPS) Native American Consultation
Database to identify Tribal geographic interests.

3. FEMA shall ensure that its consultations with other consulting parties shall not include
the dissemination of information, when advised of data sensitivity by the affected
Tribe(s), that might risk harm to an American Indian site or property of religious or
cultural significance or that might impede the use of such a site by the affected
Tribe(s) in accordance with Section 304 of the NHPA and other applicable laws.
Information provided is exempt from public knowledge and disclosure under the
Freedom of Information Act (FOIA) by both Section 304 of the NHPA and Section 9
of the Archaeological Resources Protection Act (ARPA) (16 U.S.C. §470aa —
470mm).
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D. Public Participation

1. FEMA recognizes that the views of the public are essential to informed decision
making throughout the Section 106 review process. FEMA will notify the public of
proposed Undertakings in a manner that reflects the nature, complexity, and effect(s)
of the Undertaking, the likely public interest given FEMA’s specific involvement, and
any confidentiality concens of affected Tribe(s), and private individuals and
businesses.

2. FEMA will consult with OEM, the subgrantee, SHPO, and Participating Tribe(s), to
determine if there are individuals or organizations with a demonstrated interest in
historic properties that should be made aware of an Undertaking. If such parties are
identified or identify themselves to FEMA, FEMA will provide them with information
regarding the Undertaking and its effect on historic properties, consistent with the
confidentiality provisions of 36 CFR § 800.11(c).

3. In accordance with the outreach strategy developed for an Undertaking in consultation
with the SHPO and Participating Tribe(s), for involving the public, FEMA will
identify the appropriate stages for seeking public input during the Section 106 process.

4, FEMA will consider all views provided by the public regarding an Undertaking and
will consider all written requests of individuals and organizations to participate as
consulting parties, and in consultation with the SHPO and Participating Tribe(s),
determine which should be consulting parties. FEMA will invite any individual or
organization that will assume a specific role or responsibility outlined in a Section 106
agreement document to participate as an invited signatory party in that agreement
document.

5. FEMA also may provide public notices and the opportunity for public comment or
participation in an Undertaking through the public participation process of the
National Environmental Policy Act (NEPA) and its implementing regulations set out
at 44 CFR Part 10, and/or Executive Orders 11988 and 11990 relating to floodplains
and wetlands as set out in 44 CFR Part 9, and Executive Order 12898, Environmental
Justice, provided such notices specifically reference Section 106 as a basis for public
involvement.

E. Timeframes

All time designations will be in calendar days unless otherwise stipulated. If any signatory or
invited signatory does not object to FEMA’s determination related to a proposed action within
an agreed upon timeframe, FEMA may proceed to the next step in the review process as
described in Stipulation II, Project Review. Due to the varied nature of Undertakings, the
individual response times to FEMA'’s requests for comment/concurrence will vary.

11
20130509 FEMA-4085-DR-NY Executed Document



1. Under emergency conditions, the SHPO and Participating Tribe(s) will respond to any
FEMA request for comments within three (3) days after receipt, unless FEMA determines
the nature of the emergency action warrants a shorter time period.

2. For Undertakings associated with the Individual Assistance (IA) and Public Assistance
(PA) programs, the review time shall be a maximum of fifteen (15) days for delineation of
the Area of Potential Effect (APE), determinations of National Register eligibility and
findings of effect.

3. For the Hazard Mitigation Grant Program (HMGP), the response time for each request for
concurrence shall be a maximum of thirty (30) days.

II. PROJECT REVIEW

A. Programmatic Allowances

1.

If FEMA determines an Undertaking conforms to one or more of the allowances in
Appendix B of this Agreement, FEMA will complete the Section 106 review process
by documenting this determination in the project file, without SHPO and Tribal review
or notification.

If the Undertaking involves a National Historic Landmark (NHL), FEMA shall notify
the SHPO and Participating Tribe(s) and the NHL Program Manager in the NPS
Northeast Regional Office that the Undertaking conforms to one or more allowances.
FEMA will provide information about the proposed scope of work for the Undertaking
and the allowance(s) enabling FEMA’s determination.

If an Undertaking is not composed entirely of an allowance listed in Appendix B,
FEMA will conduct Section 106 review for the entire Undertaking.

For an Undertaking that FEMA determines does not meet the allowance criteria,
FEMA shall complete the Section 106 review process in accordance with Stipulation
I1.C, Standard Project Review, as applicable.

Allowances may be revised and new allowances may be added to this Agreement in
accordance with Stipulation IV.A.3, Amendments.

12
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B. Expedited Review for Emergency Undertakings

1. As part of the Disaster Declaration process, FEMA will define the time interval during
which the disaster causing incident occurs (the incident period, as defined in 44 CFR §
206.32(f)). FEMA may approve Federal assistance and/or funding for emergency
work (as defined in 44 CFR § 206.201(b)) that occurs during the incident period,
including work already completed, in response to an immediate threat to human health
and safety or improved property. FEMA will conduct expedited review of emergency
Undertakings from October 27, 2012, the beginning of the incident period, until
January 27, 2013.

2. Should FEMA determine that it is necessary to extend the expedited review period
beyond January 27, 2012, FEMA will request in writing, prior to the expiration of the
expedited review period, an extension of the period of applicability in 30-day
increments in accordance with 36 CFR § 800.12(d).

3. For all emergency Undertakings, FEMA will determine the following:

a. If the Undertaking is an immediate rescue and salvage operations conducted in
response to an event to preserve life and property, FEMA has no Section 106
review responsibilities in accordance with 36 CFR § 800.12(d); or

b. If the Undertaking meets one or more of the Allowances in Appendix B of this
Agreement, FEMA will complete the Section 106 review process pursuant to
Stipulation II.A.1, Programmatic Allowances.

c. If FEMA determines that the emergency Undertaking will adversely affect a
historic property during this expedited review period, to the extent practicable
FEMA may propose treatment measures that would address adverse effects during
implementation, and request the comments of the SHPO and/or the affected
Tribe(s) within 3 days of receipt of this information unless FEMA determines the
nature of the emergency warrants a shorter time period. FEMA may elect to
consult with the SHPO and/or the affected Tribe(s) regarding the emergency
Undertaking at any point before or during the implementation of an emergency
Undertaking if FEMA determines circumstances are appropriate for expedited
consultation.

d. FEMA may provide this information through written requests, telephone
conversations, meetings, or electronic media. In all cases, FEMA will clarify that
an “expedited Undertaking review” is being requested.

e. FEMA will take into account any timely comments provided by SHPO and/or the
affected Tribe(s) and notify the parties of how their comments were taken into
consideration by FEMA, OEM, and subgrantee.
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5. FEMA will document its findings concerning each property that is proposed for
demolition and will submit a report to the SHPO and other consulting parties, as
appropriate that includes two (2) photographs of each property (more if associated
resources are present) and text that briefly but adequately explains FEMA’s
determination of National Register eligibility and effects. These reports will be
submitted via the SHPO’s dedicated electronic mail account at

femarecovery@parks.ny.gov.

6. SHPO will review the reports, provide its concurrence or ask for more information
via electronic mail within three (3) business days. If SHPO does not concur with
FEMA's finding for any property, both agencies will conduct further consultation
as soon as possible to clarify FEMA'’s determinations or to resolve any
disagreements.

7. To the extent practicable, demolition of every structure will be carried out
following low impact protocols — limiting disturbance to the footprint of the
existing structure, limiting the use of heavy equipment on the property, pushing all
foundation materials into the building basement and emphasizing that the
contractors make reasonable efforts to avoid or minimize harm to any
archaeological deposits. In addition, FEMA’s PA Program does not fund the
removal of slabs, further ensuring that these undertakings will likely have minimal
impact on archaeological resources. In most instances FEMA will make the
determination that no historic properties will be affected by the demolition.

8. In cases where a demolition site is considered to be archaeologically sensitive
monitoring will be required by an archaeologist who meets the Secretary’s
Professional Qualifications Standards. This determination will be made on a case-
by case-basis by FEMA in consultation with the SHPO and other consulting
parties. Eligibility determinations, assessment of effects and resolution of adverse
effects will be made subsequent to identification of an archeological property.
Uprooted trees and exposed stumps will be removed in accordance with the Stump
Removal Policy in Appendix E.

9. Demolition of eligible historic buildings/structures may be adverse and may
require development of a Memorandum of Agreement (MOA) to mitigate any
adverse effects. If FEMA determines that any property demolition is an
Undertaking that will result in adverse effects, it will enter into consultation with
the SHPO and other appropriate consulting parties to develop an MOA to mitigate
the adverse effects as required under Section 106. FEMA may choose to identify,
in consultation with the SHPO, standard treatment measures to mitigate adverse
effects to multiple properties.
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10. This agreement only pertains to the residential structure itself and does not include
the demolition or removal of any other infrastructure on these properties, including
sidewalks, driveways, pools, retaining walls or similar structures that would not be
eligible for FEMA Public Assistance funding.

D. Standard Project Review

For Undertakings not exempt from further Section 106 review, FEMA will ensure that the
following standard project review steps are implemented. In the interest of streamlining,
FEMA may combine some of these steps during consultation.

1. Consulting Parties: FEMA will consult as appropriate with the SHPO and affected
Tribe(s) to identify any other parties that meet the criteria to be consulting parties and
invite them to participate in the Section 106 review process. FEMA may invite others
to participate as consulting parties as the Section 106 review proceeds.

2. Area of Potential Effects: For standing structures, qualified staff shall define the APE
as the individual structure when the proposed Undertaking is limited to the repair or
rehabilitation (as defined in 36 CFR § 68.3(b)(6) and 36 CFR § 68.2(b)) of a structure
located outside of a National Register listed or eligible historic district. For all other
undertakings, qualified staff will determine the APE in consultation with the SHPO
and Participating Tribes. FEMA may also consider information provided by other
parties, such as local governments, LPC, local preservation advocacy organizations,
and the public, when establishing the APE.

3. Identification and Evaluation: Qualified staff shall determine, in consultation with the
SHPO and Participating Tribes if the APE contains historic properties, including
archaeological sites or properties of religious or cultural significance, that are listed in
or potentially eligible for the National Register, or LPC designated and calendared
properties. This may include the review of preliminary documentation collected by
OEM or the subgrantee in coordination with the SHPO.

a. Archaeological Properties, FEMA may consult with the SHPO to determine the
level of effort and methodology necessary to identify and define the limits of
archaeological properties. For historic properties of religious and cultural
significance to Participating Tribe(s), FEMA shall consult with the Tribe(s) to
identify geographic areas where properties may be affected by an Undertaking in
order so that FEMA may determine the necessary level of effort required to avoid
or protect any such properties. FEMA may also consult with LPC regarding
identification and treatment of archaeological properties.

b. National Historic Landmarks: When FEMA determines an Undertaking has the
potential to affect an NHL, FEMA shall notify the Secretary through the NHL
Program Manager in the NPS Northeast Regional Office in addition to the SHPO
and Participating Tribe(s).
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¢. Determinations of Eligibility: FEMA shall review or determine National Register
eligibility based on identification and evaluation efforts, and consult with SHPO
and Participating Tribe(s) regarding these determinations. Should the SHPO or
Participating Tribe(s) disagree with the determination of eligibility, FEMA may
elect to either continue consultation, treat the property as eligible for the National
Register, or to obtain a determination of eligibility from the Keeper of the National
Register in accordance with 36 CFR § 63.2(d)-(¢) and 36 CFR § 800.4(c)(2).

d. Findings of No Historic Properties Affected: FEMA shall make a finding of “no
historic properties affected” if no historic properties are present in the APE; the
Undertaking is designed to avoid historic properties, including archaeological sites
or properties of religious or cultural significance to Participating Tribe(s); or the
Undertaking does not affect the character defining features of a historic property.

i. FEMA shall notify the SHPO, Participating Tribes(s), and any other consulting
parties of this finding and provide supporting documentation in accordance
with 36 CFR § 800.11(d) and applicable documentation standards. Unless the
SHPO or Participating Tribe(s) objects to the finding pursuant to the
appropriate timeframe outlined in Stipulation L.LE.2 or I.E.3, Timeframes,
FEMA shall complete the Section 106 review.

ii. If the SHPO or Participating Tribe(s) objects to a finding of “no historic
properties affected”, FEMA may elect to consult with the objecting party to
resolve the disagreement. If the objection is resolved, FEMA may proceed with
the action in accordance with the resolution. FEMA also may elect to
reconsider effects on the historic property by applying the criteria of adverse
effect pursuant to Stipulation 11.D.4, Application of the Criteria of Adverse
Effect. If FEMA is unable to resolve the disagreement, it will forward the
finding and supporting documentation to the ACHP and request that the ACHP
review FEMA’s finding in accordance with 36 CFR § 800.4(d)(1)(iv)(A)
through 36 CFR § 800.4(d)(1)(iv)(C). FEMA will consider the ACHP’s
recommendation in making its final determination.

4. Application of the Criteria of Adverse Effect: If FEMA finds an Undertaking may
affect identified historic properties in the APE, including properties of religious or
cultural significance to Participating Tribe(s), or if a consulting party objects to the
finding of “no historic properties affected,” FEMA will apply the criteria of adverse
effect to historic properties within the APE(s), taking into account the views of the
consulting parties and public concerning effects in accordance with 36 CFR §
800.5(a).

a. If FEMA determines that an Undertaking does not meet the adverse effect criteria
or, for a standing structure, that the Undertaking meets the Standards, FEMA shall
propose a finding of “no adverse effect” in accordance with 36 CFR § 800.5(b).
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b. FEMA shall notify the SHPO, Participating Tribe(s), and all other consulting
parties of its finding and provide supporting documentation pursuant to 36 CFR
§800.11(¢) and applicable documentation standards. Unless a consulting party
objects within the appropriate timeframe, FEMA will proceed with its “no adverse
effect” determination and complete the Section 106 review.

c. If FEMA finds the Undertaking may have an adverse effect, FEMA shall request
through OEM that the subgrantee revise the scope of work to substantially
conform to the Standards for standing structures, or avoid or minimize adverse
effects for archaeological properties, in consultation with the SHPO, Participating
Tribe(s), and any other consulting parties. If the subgrantee modifies the scope of
work to address the adverse effect, FEMA shall notify the consulting parties, and
provide supporting documentation. Unless a consulting party makes a timely
objection, FEMA shall proceed with its “no adverse effect” determination and
complete the Section 106 review.

d. If a consulting party objects to a finding of “no adverse effect,” FEMA will elect to
consult with the objecting party to resolve the disagreement. If the objection is
resolved, FEMA will proceed with the undertaking in accordance with the
resolution, or;

e. If the objection cannot be resolved, FEMA will forward its findings and supporting
documentation to the ACHP and request that the ACHP review the findings in
accordance with 36 CFR. § 800.5(c)(3)(i-ii)). FEMA will consider the ACHP’s
comments in making its final determination, or;

f. If an Undertaking cannot be modified to avoid adverse effects FEMA will initiate
consultation to resolve the adverse effect(s) in accordance with Stipulation II.D.5,
Resolution of Adverse Effects.

5. Resolution of Adverse Effects: If FEMA determines that an Undertaking will
adversely affect a historic property, it shall resolve the effects of the Undertaking in
consultation with the SHPO, OEM, participating Tribes, subgrantee, ACHP, if
participating, and any other consulting parties, by one of the following methods
depending upon the nature and scale of the adverse effect as well as the determination
of the historic property’s significance on a local, state or national level:

a. Abbreviated Consultation Process: After taking into consideration the nature of
the historic properties affected and the severity of the adverse effect(s), FEMA
may propose to resolve the adverse effect(s) of the Undertaking through the
application of Treatment Measures outlined in Appendix C as negotiated with the
SHPO, OEM, and Participating Tribe(s). FEMA will not propose use the
Abbreviated Consultation Process if the Undertaking may affect an NHL. The
application of these Treatment Measures will not require the execution of a
Memorandum of Agreement (MOA) or Programmatic Agreement.
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1. FEMA will notify the consulting parties in writing of its proposed use of a
specific Treatment Measure, or combination of Treatment Measures with the
intent of expediting the resolution of adverse effects and provide
documentation as required by 36 CFR §800.11(e) and subject to the
confidentiality provisions of 36 CFR §800.11(c), as well as provide the ACHP
with an adverse effect notice in accordance with 36 CFR §800.6(a)(1) and
notify them of FEMA'’s intent to apply the Treatment Measure(s). Unless a
consulting party or the ACHP objects within fifteen (15) days of receipt of
FEMA'’s proposal, FEMA will proceed with the use of Treatment Measure(s)
and will complete Section 106 review.

2. If any of the consulting parties or the ACHP objects within the 15 day review
and comment period to the resolution of adverse effects through the application
of the Abbreviated Consultation Process, FEMA shall consult further with the
consulting parties to explore options for resolution of the adverse effect(s). If
consultation is not successful after an additional 15 day period, FEMA shall
request that the ACHP arbitrate the consultation and help identify a final
resolution of the adverse effect(s). If no consensus is reached, FEMA shall
resolve the adverse effect(s) using procedures outlined below in Stipulation
I1.LE.5.b, Memorandum of Agreement.

3. Because funding and implementation details of Treatment Measure(s) for
specific Undertakings may vary by program, FEMA will provide written notice
to the consulting parties within sixty (60) days of the completion of the
Treatment Measure(s). This written notice will serve as confirmation that the
Treatment Measure(s) for a specific Undertaking have been implemented.
FEMA will also include information pertaining to the completion of Treatment
Measures in the annual report pursuant to Stipulation I.B.1,d, FEMA Roles and
Responsibilities.

b. Memorandum of Agreement (MOA): If the Abbreviated Consultation Process is
determined infeasible or is objected to by any of the consulting parties, FEMA, in
consultation with the other consulting parties, will develop an MOA in accordance
with 36 CFR § 800.6(c) to stipulate treatment measures to avoid, minimize, and/or
mitigate adverse effects on historic properties If the ACHP was not previously
notified of the adverse effect, FEMA will provide the documentation outlined in 36
CFR§8000.(e), and the ACHP will have 15 days to review the undertaking and
determine if its participation is necessary to complete the consultation process. The
MOA may also include feasible treatment measures that serve an equal or greater
public benefit in promoting the preservation of historic properties in lieu of more
traditional treatment measures. Should the execution of an MOA not be
appropriate given the nature and significance of historic properties, scale of
adverse effects, or include one or more complex Undertakings, FEMA shall
resolve the adverse effects using the procedures outlined below in Stipulation
ILE.5.c, Programmatic Agreement.
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¢. Programmatic Agreement: FEMA, the SHPO, OEM, Participating Tribe(s), the
ACHP, as appropriate, and any other consulting party may consult to develop a
Programmatic Agreement in accordance with 36 CFR § 800.14(b) to identify
programmatic conditions or treatment measures to govern the resolution of
potential or anticipated adverse effects from certain complex project situations for
an Undertaking or for multiple but similar Undertakings by a single subgrantee.

d. Objections: Should any signatory, invited signatory, consulting party, or member
of the public object within the timeframes established by this Agreement to any
plans, specifications, or actions pursuant to resolving an adverse effect, FEMA
shall consult further with the objecting party to seek resolution. If FEMA
determines the objection cannot be resolved, FEMA shall address in accordance
with Stipulation [V.B, Dispute Resolution.

e. National Historic Landmarks: When FEMA determines an Undertaking will
adversely affect an NHL, FEMA also will notify and invite the Secretary and
ACHP to participate in consultation, pursuant to 36 CFR § 800.10. When the
ACHP participates in consultation related to an NHL, the ACHP will report the
outcome of the consultation to the SecretaryOl and the FEMA Administrator.

III. OTHER CONSIDERATIONS

A. Changes to an Approved Scope of Work: OEM is required to notify FEMA and will
require its subgrantees to notify it immediately when there are proposed changes to an
approved scope of work for an Undertaking. When notified by OEM of any proposed
substantive change to the approved scope of work for an Undertaking, FEMA may
authorize the OEM or subgrantee to proceed with the change once the required review is
completed.

B. Unexpected Discoveries: Upon notification by a subgrantee of an unexpected discovery in
accordance with Stipulation 1.B.3.d, OEM Roles and Responsibilities, OEM will
immediately notify FEMA and require the subgrantee to:

l. Stop construction activities in the vicinity of the discovery; and,

2. Notify the local law enforcement office and coroner/medical examiner if human
remains are discovered, in accordance with applicable New York State statute(s);

3. Take all reasonable measures to avoid or minimize harm to the property until FEMA
has completed consultation with the SHPO, Participating Tribe(s), and any other
consulting parties. Upon notification by OEM of a discovery, FEMA will immediately
notify the SHPO, Participating Tribe(s), and any other consulting parties that may
have an interest in the discovery, and consult to evaluate the discovery for National
Register eligibility.

4. FEMA will consult with the consulting parties in accordance with the review process
outlined in Stipulation II, Project Review, to develop a mutually agreeable action plan
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with timeframes to identify the discovery, take into account the effects of the
Undertaking, resolve adverse effects if necessary, and ensure compliance with
applicable Federal and State statutes.

5. In cases where discovered human remains are determined to be American Indian,
FEMA shall consult with the appropriate Tribal representatives and SHPO. In
addition, FEMA shall follow the guidelines outlined in the ACHP’s Policy Statement
Regarding the Treatment of Burial Sites, Human Remains, and Funerary Objects
(2007).

6. FEMA will coordinate with OEM and the subgrantee regarding any needed
modification to the scope of work for the Undertaking necessary to implement
recommendations of the consultation and facilitate proceeding with the Undertaking.

C. Curation

1. FEMA and OEM shall ensure that all records and materials (collections) produced
during the course of an archaeological survey, testing, and any data recovery
operations for the implementation of its Undertakings are curated at a facility,
preferably in-state, that meets the standards of, and in accordance with the applicable
provisions of 36 CFR Part 79, “Curation of Federally Owned and Administered
Archaeological Collections,” and applicable State law and guidelines.

2. In cases where the survey, testing, or data recovery are conducted on private land, any
recovered collections remain the property of the land owner and FEMA will return the
collections to them with the assistance of the SHPO. In such instances, FEMA and
OEM, in coordination with the SHPO or Participating Tribe(s), shall encourage land
owners to donate the collection(s) to an appropriate public or Tribal entity. In cases
where the property owner declines to accept responsibility for the collection(s) and
wishes to transfer ownership of the collection(s) to a public or Tribal entity, FEMA and
OEM will ensure curation of the collection(s) in accordance with Stipulation III.C.1
above.

D. Anticipatory Actions and After the Fact Review

1. OEM shall advise its subgrantees that they may jeopardize Federal funding if work is
performed without all required local, State and Federal licenses, permits or approvals,
including the completion of the Section 106 process. FEMA also shall document this
requirement in its Record of Environmental Consideration, as applicable, as well as all
project approval documents specifying the project scope and limits, and containing all
conditions and caveats, including an approved Project Worksheet (PW) for a Public
Assistance project, and an approved Application for an HMGP project.

2. In accordance with Section 110(k) of the NHPA, FEMA shall not grant assistance to a
subgrantee who, with intent to avoid the requirements of this Agreement or Section
106 of the NHPA, has intentionally significantly and adversely affected a historic
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property to which the assistance would relate, or having legal power to prevent it,
allowed an adverse effect to occur. However, if after consultation with the SHPO,
Participating Tribes(s), and ACHP, FEMA determines that extraordinary
circumstances justify granting assistance despite the adverse effect created or
permitted by the subgrantee, FEMA shall complete consultation for the Undertaking
pursuant to the terms of this Agreement.

In circumstances where FEMA determines a subgrantee has initiated an Undertaking
without willful intent to avoid the requirements of this Agreement or Section 106 of
NHPA, FEMA will determine if the Undertaking would have required Section 106
review in accordance with Stipulation II.D, Standard Project Review.

If FEMA determines no Section 106 review or consultation with SHPO and
Participating Tribe(s) would have been required pursuant to Stipulation I1.D, Standard
Project Review, FEMA will document this determination to the project files and
consider the project Section 106 compliant.

If FEMA determines the Undertaking would have required Section 106 review, FEMA
will coordinate with SHPO and Participating Tribe(s) to determine if consultation is
feasible.

a. If after coordination with the SHPO and affected Tribes, FEMA determines that
consultation is feasible, FEMA will review the Undertaking in accordance with
Stipulation I1.D, Standard Project Review.

b. If after coordination with the SHPO and Participating Tribe(s), FEMA determines
that review is infeasible, FEMA will document that the project is noncompliant
with Section 106, and the FEMA program then will make a funding eligibility
decision.

FEMA will ensure that all Undertakings considered for after the fact review in
accordance with this stipulation are included in the bi-annual reports.

IV.IMPLEMENTATION OF AGREEMENT

A. Amendments

1.

If any signatory or invited signatory to the terms of the Agreement determines that the
Agreement cannot be fulfilled, or that an amendment to the terms of this agreement
must be made, the signatories and the invited signatories will consult for no more than
30 days to seek amendment of the Agreement.

This Agreement may be amended only upon the written consensus of the signatories.

This Stipulation does not apply to amendments made to Appendices A, B, and C
pursuant to Stipulation IV.A.3, Amendments, below.

22

20130509 FEMA-4085-DR-NY Executed Document



3. Appendix A (FEMA Programs), Appendix B (Programmatic Allowances) and
Appendix C (Treatment Measures) may be amended at the request of FEMA, a
signatory party, or an invited signatory party in the following manner:

a. FEMA, on its own behalf or on behalf of another signatory or invited signatory,
shall notify all signatory and invited signatory parties to this Agreement of the
intent to add to or modify the current Appendix or Appendices and shall provide a
draft of the updated Appendix or Appendices to all signatory and invited signatory
parties.

b. If no signatory or invited signatory object in writing within 15 days of receipt of
FEMA's proposed addition or modification, FEMA will date and sign the amended
Appendix and provide a copy of the amended Appendix to all signatory and
invited signatory parties.

B. Dispute Resolution

1. Should any signatory or invited signatory to this Agreement object in writing within
30 days to the terms of this Agreement, FEMA will consult with the objecting party
for not more than 30 days to resolve the objection.

2. If the objection is resolved within 30 days, FEMA shall proceed in accordance with
the resolution.

3. If FEMA determines within 30 days that the objection cannot be resolved, FEMA will
forward to ACHP all documentation relevant to the objection, including FEMA'’s
proposed resolution. Within 30 days of receipt, ACHP will:

a. Concur in FEMA'’s proposed resolution; or

b. Provide FEMA with recommendations, which FEMA will take into account in
reaching a final decision regarding the objection; or

c. Notify FEMA that the objection will be referred for comment in accordance with
36 CFR § 800.7(a)(4), and proceed to do so. FEMA will take the resulting
comment into account.

4. FEMA will take into account any ACHP recommendations or comments, and any
comments from the other signatories and invited signatories, in reaching a final
decision regarding the objection in accordance with 36 CFR § 800.7(c)(4). The
signatories will continue to implement all other terms of this Agreement that are not
subject to objection.

5. Should ACHP not respond within 30 days, FEMA may assume ACHP has no
comment and proceed with its proposed resolution to the objection.
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6. FEMA will provide the signatories and invited signatories with its final written
decision regarding any objection brought forth pursuant to this Stipulation.

7. FEMA may authorize any disputed action to proceed, after making its final decision.

8. At any time while this Agreement is in effect, should a member of the public object in
writing to implementation of its terms, FEMA will notify the other signatories and
invited signatories in writing and take the objection into consideration. FEMA will
consult with the objecting party and, if that party so requests, the other signatories and
invited signatories, for not more than 21 days. In reaching its decision regarding the
objection, FEMA will take into consideration all comments from these parties. Within
15 days after closure of this consultation period, FEMA will provide the other parties
with its final decision in writing. FEMA’s decision will be final.

9. Any dispute regarding National Register eligibility that is not resolved pursuant to this
Stipulation will be resolved in accordance with Stipulation I1.D.3.c, Determinations of
Eligibility.

C. Severability and Termination

1. In the event any provision of this Agreement shall be deemed contrary to, or in
violation of, any applicable existing law or regulation of the United States of America
and/or the State New York, only the conflicting provision(s) shall be deemed null and
void, and the remaining provisions of the Agreement shall remain in effect.

2. FEMA, the SHPO, OEM, or Participating Tribe(s) may terminate this Agreement by
providing 30 days’ written notice to the other signatory and invited signatory parties,
provided that the parties consult during this period to seek amendments or other
actions that would prevent termination. If this Agreement is terminated, FEMA will
comply with 36 CFR Part 800. Upon such determination, FEMA will provide all other
signatories and invited signatories with written notice of the termination of this
Agreement.

3. A Participating Tribe may notify the other signatories and invited signatories that it is
fully withdrawing from participation in the Agreement. Following such a withdrawal,
FEMA will review undertakings that may affect historic properties of religious and
cultural significance to the Tribe in accordance with 36 CFR §§ 800.3 through 800.7
or an applicable alternative under 36 CFR § 800.14. Withdrawal from this Agreement
by a Participating Tribe does not terminate the Agreement. A Tribe that has
withdrawn from the Agreement may at any time that this Agreement remains in effect
notify FEMA, OEM, and SHPO in writing that it has rescinded its notice withdrawing
from participation in the Agreement.

4. This Agreement may be terminated by the implementation of a subsequent Agreement
that explicitly terminates or supersedes this Agreement, or by FEMA’s implementation
of Alternate Procedures, pursuant to 36 CFR § 800.14(a).
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D. Duration and Extension

1. Unless terminated in accordance with Stipulation IV.C.2 or IV.C.4, Severability and
Termination, this Agreement shall remain in effect until FEMA, in consultation with
all other signatories, determines that all undertakings related to 4085-DR-NY have
been completed.

2. If another federally-declared disaster occurs within the State of New York while this
PA is effective, the signatories and invited signatories will consult to determine
whether it would be appropriate to extend the PA. If the parties agree that the
extension of this PA is an acceptable mechanism for reviewing undertakings as a result
of the new disaster, its duration shall be extended pursuant to Stipulation IV.A.

E. Execution and Implementation

1. This Agreement may be implemented in counterparts, with a separate page for each
signatory, invited signatory and concurring party and will become effective on the date
of the final signature, and will become effective on the date of signature by FEMA,
SHPO, and ACHP. FEMA will ensure that each signatory, invited signatory and
concurring party is provided with a complete copy.

2. Execution and implementation of this Agreement evidence that FEMA has afforded
ACHP a reasonable opportunity to comment on FEMA’s administration of all
referenced Programs, and that FEMA has satisfied its Section 106 responsibilities for
all individual Undertakings of the Programs.

25
20130509 FEMA-4085-DR-NY Executed Document



PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Signatory:
FEDERAL EMERGENCY MANAGEMENT AGENCY
By: L’x @ — Date: _5le\\3

By: Mar§Anh Tiemnkf ™~

Acting Regional Administrator, Region Il
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,

AND THE :
ADVISORY COUNCIL ON HISTORIC PRESERVATION,
AS A RESULT OF HURRICANE SANDY

Signatory:
NEW YORK STATE HISTORIC PRESERVATION OFFICER

By: Mﬁaﬂfeﬁf Date: 5[5[[3

By: Ruth Pierpont
New York Deputy Commissioner/New York Deputy State Historic Preservation Officer
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PROGRAMMATIC AGREEMENT AMONG
. THE FEDERAL EMERGENCY MANAGEMENT AGEN CY,
THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
- THE DELAWARE NATION, : '
THE DELAWARE TRIBE OF INDIANS,
THE SHINNECOCK NATION,
THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Signatory:
ADVISORY COUNCIL ON HIST@RIC PRESERVATION
By: %- AU . Date: ¢r'//0l//?

John M. Fowler
Executive Director
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Commjssioner
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE DELAWARE NATION

By: Date:
C. J. Watkins
Vice President
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE DELAWARE NATION

By: Date:
Paula Pechonick
Chief
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE SHINNECOCK NATION

Date:

By: [name]
[title]

Date:

By: [name]
[title]
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Invited Signatory:
THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS

Date:

By: Robert Chicks
President of Tribal Council
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Concurring Party:
NEW YORK CITY LANDMARKS PRESERVATION COMMISSION

Date:

By: Robert B. Tierney
Chair, The New York City Landmarks Preservation Commission
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Appendix A

FEMA Program Summaries

This Appendix may be amended in accordance with Stipulation IV.A, Amendments.

Disaster Response and Recovery Programs
The following programs are authorized under Titles IV and V of the Stafford Act.

Public Assistance Program (PA)

This program assists States, Tribal and local governments, and certain types of private nonprofit
organizations quickly respond to and recover from major disasters or emergencies declared by the
President. Grants are provided for debris removal (Public Assistance Category A), emergency
protective measures (Public Assistance Category B), and the repair, replacement, or restoration of
disaster-damaged, publicly owned and certain private non-profit facilities (Public Assistance
Categories C-G).

Individual Assistance Programs (I4)

These programs helps ensure that individuals and families that have been affected by disasters
have access to the full range of FEMA assistance including: crisis counseling (Section 416),
disaster legal services (Section 415), essential assistance (Section 403), emergency sheltering
assistance (Section 403), transportation (Section 419), funeral services, minor home repairs
(Section 408), and temporary housing assistance (Section 408). It should be noted that other
Federal agencies provide disaster assistance to individuals as well, such as the US Small Business
Administration, Department of Agriculture, and Department of Labor and that this assistance is
not subject to the terms of this agreement.

Fire Management Assistance Grant Program (FMAG)

The FMAG is available to State, Tribal, and local governments for the mitigation, management,
and control of fires on publicly or privately owned lands. Eligible costs may include expenses for
field camps, equipment use, repair and replacement, materials and supplies, and mobilization and
demobilization activities.

Hazard Mitigation Grant Program (HMGP)

The HMGP provides grants to States, Territories, Tribes, and local governments to implement
long-term hazard mitigation measures after a Disaster Declaration. Activities may include
buyouts, retrofits, relocations, elevations, and minor flood control projects.
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Appendix B

Programmatic Allowances

This list of Allowances enumerates FEMA funded activities that based on FEMA experience have
no effect or limited effect on historic properties if implemented as specified in this Appendix and
will not require review by the SHPO and Participating Tribe(s) pursuant to Stipulation IL.A.1,
Programmatic Allowances.

The allowances consist of two tiers — Tier I and Tier II. Staff may apply Tier I allowances
without meeting any professional historic preservation qualification standards, while only staff
meeting the applicable Secretary’s Professional Qualifications Standards in accordance with
Stipulation 1.B.1.a of this Agreement may apply Tier II allowances.

When referenced in the allowances, “in-kind” shall mean that it is either the same or a similar
material, and the result shall match all physical and visual aspects, including form, color, and
workmanship. The in-kind repair provided for in both Tiers I and Tier II allowances in Appendix
B should be limited to pre-existing architectural features and physical components of buildings
and structures and in general should not be utilized when a building or structure has been
substantially altered.

When referenced in the allowances, “previously disturbed soils” will refer to soils that are not
likely to possess intact and distinct soil horizons and have the reduced likelihood of possessing
archaeological artifacts, features, and phenomena within their original depositional contexts.

Tier I Allowances

I. GROUND DISTURBING ACTIVITIES AND SITE WORK, when proposed activities
described below substantially conform to the original footprint and/or are performed in
previously disturbed soils and the area proposed to be disturbed does not exceed the previous
disturbance in depth or footprint, including the area where the activity is staged.
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A. Debris and Snow Removal

1. Debris removal and collection, including removal of snow, uprooted trees, limbs and
branches from public rights of way, public area and the transport and disposal of such
waste to existing licensed waste facilities or landfills. Uprooted trees and exposed
stumps must be removed in accordance with the stump removal policy in Appendix E.
This includes the temporary establishment and expansion of non-hazardous debris
staging, reduction, and disposal areas at licensed transfer stations, or existing hard-
topped or graveled surfaces (e.g. parking lots, roads, athletic courts) but not the
creation of new or temporary access roads.

2. Removal of debris from private property provided that buildings are not affected,
ground disturbance is minimal and in-ground elements, such as driveways, walkways
or swimming pools are left in place.

3. Chipping and disposal of woody debris by broadcasting within existing rights-of-way.

4. Sediment removal from man-made drainage facilities, including retention/detention
basins, ponds, ditches, and canals, in order to restore the facility to its pre-disaster
condition. The sediment may be used to repair eroded banks or disposed of at an
existing licensed or permitted spoil site.

5. Dewatering flooded developed areas by pumping.
B. Temporary Structures and Housing

1. Installation of temporary structures for uses such as school classrooms, offices, or
shelters for essential public service agencies, such as police, fire, rescue and medical
care, as well as temporary housing for disaster personnel and victims, at the following
types of locations:

a. Single units on private residential sites when all utilities are installed above ground
or tie into pre-existing utility lines.

b. Existing multi-family units.

c. Existing RV/Mobile Home Parks and campgrounds with pre-existing utility
hookups.

d. Paved areas, such as parking lots 'and paved areas at such facilities as
conference centers, shopping malls, airports, business parks, military bases
when all utilities are installed above ground or tie into pre-existing utility lines.

e. Sites that have been previously cleared and prepared for planned construction,
such as land being developed for public housing, office buildings, city parks,
ball fields, military bases, schools, etc. when all utilities are installed above-
ground or tie into pre-existing utility lines.
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f. Areas previously filled to depths of at least six feet so that subsurface utilities
can be installed.

C. Recreation and Landscaping
1. Installation of temporary removable barriers.

2. In-kind repairs or replacement, and minor upgrades/mitigation of bollards and
associated protective barriers when in previously disturbed areas.

II. BUILDINGS
A. Repair or retrofit of buildings less than 45 years old.
B. Removal of water by physical or mechanical means.

C. Installation of grab bars and other such minor interior modifications required for
compliance with the Americans with Disabilities Act (ADA).

D. Installation of security bars over windows on rear elevations.

E. Sheltering and Temporary Essential Power (STEP) Pilot Program: The STEP program
provides essential power to affected residents and thereby reduces the demand for other
shelter options by allowing individuals to return to or remain in their home while awaiting
major repairs. STEP accomplishes this by 3 measures:

1. Residential Meter Repairs: Repairs to exterior weather head, service cable, and meter
box.

2. Temporary Essential Electric Measures: Repairs to restore temporary power to
residences where the utility will not turn the power back on due to damages in order to

restore a minimal amount of power to allow heat and/or hot water and some power to
targeted appliances, including installation of a temporary power supply, outlet panels,
and other equipment that will be removed when permanent repairs are made.

3. Rapid Temporary Exterior Repairs: Securing broken windows, covering damaged
exterior walls and patching or otherwise securing damaged exterior doors. These
repairs utilize raw, unfinished materials for temporary emergency repairs, such as
plywood secured with a padlock.

IILTRANSPORTATION FACILITIES, when proposed activities substantially conform to the
original footprint and/or performed in previously disturbed soils, including any staging areas.

A. Roads and Roadways
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1. Repair of roads to pre-disaster geometric design standards and conditions using in-
kind materials, shoulders medians, clearances, curbs, and side slopes. This allowance
does not include improvement to existing roadways and appurtenances.

2. Construction of temporary emergency access roads in previously disturbed soils to
allow for passage of emergency vehicles.

3. Repairs to road slips and landslides that do not require grading of undisturbed soils on
the up-hill side of the slip.

4. Re-establishment, armoring and/or upgrading of existing roadway ditches.

5. In-kind repair or replacement of traffic control devices such as traffic signs and
signals, delineators, pavement markings, traffic surveillance systems.

6. Installation and removal of temporary traffic control devices, including pre-formed
concrete barriers and fencings.

7. In-kind repair or replacement of roadway safety elements such as barriers, guardrails,

and impact-attenuation devices. In the case of guardrails, the addition of safety end
treatments is allowed.

B. Airports
1. In-kind repair or replacement of existing runway surfaces and features (e.g. asphalt,
concrete, gravel, and dirt) and associated air transportation safety components and
systems (e.g. lighting bars, beacons, signage and weather sensors).
C. Rail Systems

1. In-kind repair or replacement of safety components.

2. In-kind repair or replacement of existing track system and passenger loading areas.

Tier II Allowances

I. GROUND DISTURBING ACTIVITIES AND SITE WORK, when proposed activities
described below substantially conform to the original footprint and/or are performed in
previously disturbed soils, including the area where the activity is staged.

A. Footings, Foundations, Retaining Walls, Slopes, and Slope Stabilization Systems

1. In-kind repair, replacement, and reinforcement of footings, foundations, retaining
walls, slopes, and slope stabilization systems (e.g., gabion baskets, crib walls, soldier
pile and lag walls) if related ground disturbing activities are within the boundary of
previously disturbed soils.
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2. Installation of perimeter drainage (e.g. French drains) when performed in previously
disturbed soils.

B. Recreation and Landscaping

1. In-kind repairs or replacement, and minor upgrades to recreational facilities and
features (e.g. playgrounds, campgrounds, fire pits, dump stations and utility hook-ups,
swimming pools, athletic fields and signage, batting cages, basketball courts, swing
sets, pathways, simple wooden/wire stream crossings).

2. In-kind repair, replacements, and minor upgrades to landscaping elements (e.g.,
fencing, free standing walls, paving, planters, irrigation systems, lighting elements,
signs, flag poles, ramps, steps).

C. Piers, Docks, Boardwalks, Boat Ramps, and Dune Crossovers

1. In-kind repair and replacement and minor upgrades to existing piers, docks,
boardwalks, boat ramps and dune crossovers in areas of previously disturbed soils.

D. Cemeteries

1. Removal of woody debris such as branches, limbs, and uprooted trees from
cemeteries, provided that heavy equipment and other machinery are not operated or
staged on areas potentially containing human remains. Uprooted trees and exposed
stumps must be removed in accordance with the stump removal policy in Appendix E.
If this condition does not adequately protect human remains, then monitoring will be
required by an archaeologist who meets the Secretary’s Professional Qualifications
Standards to oversee stump removal.

II. BUILDINGS

1. Interior Work: Floors, Walls, Stairs, Ceilings and Trim

1. In-kind repair and replacement of floors, walls, stairs, ceilings, and/or trim. The
allowance does not apply to decorative finishes, including murals, glazed paint, gold
leaf, or ornamental plaster.

2. Interior cleaning of surfaces using a weak solution of household bleach and water,
mold remediation, or mold removal. The allowance applies to interior finishes,
including plaster and wallboard, provided the cleaning is restricted to damaged areas
and does not affect adjacent materials.

3. Non-destructive or concealed testing for hazardous materials (e.g., lead paint,
asbestos) or for assessment of hidden damages.

B. Utilities and Mechanical, Electrical, and Security Systems
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1. In-kind repair or replacement, or limited upgrading of interior utility systems,
including mechanical (e.g., heating, ventilation, air conditioning), electrical, and
plumbing systems. This allowance does not provide for the installation of new exposed
ductwork.

2. Elevation of heating, ventilation, and air conditioning system (HVAC) and mechanical
equipment as long as it is placed or located where it is not highly visible from the
street.

3. Replacement or installation of interior fire detection, fire suppression, or security
alarm systems. The allowance does not apply to surface mounted wiring, conduits,
piping, etc., unless previously existing, provided that installation of the system
hardware does not damage or cause the removal of character-defining architectural
features and can be easily removed in the future.

4, Installation of building communication and surveillance security systems, such as
cameras, closed-circuit television, alarm systems, and public address systems,
provided that installation of the system hardware does not damage or cause the
removal of character defining architectural features and can be easily removed in the
future.

5. Installation of building access security devices, such as card readers, enhanced locks,
and security scanners (e.g., metal detectors), provided the device does not damage or
cause the removal of character-defining architectural features and can be removed in
the future without impacts to significant architectural features.

C. Windows and Doors

1. In-kind repair of damaged or severely deteriorated windows and window frames,,
shutters, storm shutters, doors and door frames, and associated hardware, where
profiles, elevations, details and materials match those of the originals.

2. In-kind replacement of window panes. Clear plate, double, laminated or triple
insulating glazing can be used, provided it does not result in altering the existing
window material, tint, form, muntin profiles, or number of divided lights. This
allowance does not apply to the replacement of existing intact archaic or decorative
glass.

3. Replacement of exterior, utilitarian, non-character-defining metal doors and frames
leading into non character-defining spaces with metal blast resistant doors and frames.

D. Exterior Walls, Cornices, Porches, and Foundations
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1. In-kind repainting of surfaces, provided that destructive surface preparation treatments
are not used, such as water blasting, sandblasting, power sanding and chemical
cleaning.

2. In-kind repair of walls, porches, foundations, columns, cornices, siding, balustrades,
stairs, dormers, brackets, trim, and their ancillary components or in-kind replacement
of severely deteriorated or missing or lost features, as long as the replacement pieces
match the original in detail and material. Any ground disturbance will be limited to
previously disturbed soils.

3. In-kind repair or replacement of signs or awnings.

4. Installation of temporary stabilization bracing or shoring, provided such work does not
result in additional damage.

5. Anchoring of walls to floor systems, provided the anchors are embedded and
concealed from exterior view.

6. In-kind repair of concrete and masonry walls, columns, parapets, chimneys, or
cornices or limited in-kind replacement of damaged components including comparable
brick, and mortar that matches the color, strength, content, rake, and joint width.

7. Bracing and reinforcing of walls, chimneys and fireplaces, provided the bracing and
reinforcing are either concealed from exterior view or reversible in the future.

8. Strengthening of foundations and the addition of foundation bolts, provided that
visible new work is in-kind, including mortar that matches the color, content, strength,
rake, and joint width where occurring.

9. Repairs to and in-kind replacement of elements of curtain wall assemblies or exterior

cladding that is hung on the building structure, usually from floor to floor, and when
the color, size reflectivity, materials, and visual patterns are unaltered.

E. Roofing

1. Installation of scaffolding, polyethylene sheeting, or tarps, provided such work will
not result in additional damage or irreversible alterations to character defining features.

2. In-kind repair or replacement of roofing, of roofing, rafters, fascia, soffits, gutters,
verge boards, leader boxes, downspouts, or other damaged roof system components.

3. Repairs to a flat roof cladding, including changes in roofing materials, where the
repairs are not highly visible from the ground level.

F. Weatherproofing and Insulation
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1. Caulking and weather-stripping to complement the color of adjacent surfaces or
sealant materials.

2. In-kind repair or replacement of insulation systems, provided that existing interior
plaster, woodwork, exterior siding, or exterior architectural detail is not altered.

G. Structural Retrofits

1. The installation of the following retrofits/upgrades, provided that such upgrades are
not visible on the exterior: attic bracing, cross bracing on pier and post foundations;
fasteners; collar ties; gussets; tie downs; strapping and anchoring of mechanical,
electrical, and plumbing equipment; concealed anchoring of furniture; installation of
plywood diaphragms beneath first floor joists, above top floor ceiling rafters, and on
roofs; and automatic gas shut off valves.

2. Replacement, repair or installation of lightning rods.

III. TRANSPORTATION FACILITIES, when proposed activities substantially conform to the
original footprint and/or performed in previously disturbed soils, including the area where the
activity is staged.

A. Roads and Roadways

1. Repair of roads to pre-disaster geometric design standards and conditions using in-
kind materials, shoulders, medians, clearances, curbs, and side slopes. This allowance
permits minor improvement to meet current code and standards or hazard mitigation
measures, such as those designed to harden exposed surfaces, including the application
of gravel armoring to side slopes and ditches.

2. Inkind repair to historic paving materials for roads and walkways.

3. In-kind repair or replacement, or minor upgrade of culvert systems and arches beneath
roads or within associated drainage systems, including provision of headwalls, riprap
and any modest increase in capacity for the purposes of hazard mitigation or to meet
current codes and standards, provided that the work substantially conforms to the
existing footprint. For stone or brick culverts or arches beneath roadways, this
allowance only applies to in-kind repair.

4. In-kind repair or replacement of road lighting systems, including period lighting
fixture styles.

5. In-kind repair or replacement of road appurtenances such as curbs, berms, fences, and
sidewalks.

B. Bridges
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1.

Installation of a temporary (Bailey-type) bridge over an existing structure or at a
previously disturbed location, such as a former bridge location, to allow passage of
emergency vehicles.

2. In-kind repair or replacement of bridges and bridge components (e.g. abutments, wing

walls, piers, decks, and fenders in previously disturbed soils).

IV.UTILITIES, COMMUNICATIONS SYSTEMS AND TOWERS, when proposed activities
substantially conform to the original footprint and/or performed in previously disturbed soils,
including the area where the activity is staged.

A. General

1.

In-kind repair or replacement, or minor upgrading, small scale realignment, and
elevation of utilities and associated features and structures within previously disturbed
soils of rights-of-way or utility corridors.

Installation of new utilities and associated features within existing rights-of-way.

Directional boring of new/replacement service line and related appurtenances
involving boring or silt trenches within previously disturbed soils of rights-of-way or
utility corridors.

In-kind repair or replacement, or minor upgrade of water towers provided activities
take place within previously disturbed soils. Ground-level facilities may be added or
expanded in previously disturbed areas. This allowance does not apply to masonry
water towers.

B. Generators and Ultilities

1.

In-kind repair or replacement, or minor upgrades elevation, and/or installation of
generators, HVAC systems, and similar equipment provided activities occur within
previously disturbed soils and any roof mounted equipment is not visible from the
ground level.

C. Communication Equipment/Systems and Towers

1.

Acquisition, installation, or operation of communication and security
equipment/systems that use existing distribution systems, facilities, or existing
infrastructure right-of-way.

The collocation of communication and security equipment on existing towers and
buildings/structures less than 45 year in age, provided that the work does not increase
existing tower height or footprint by more than 10% and occurs within previously
disturbed soils.
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3. Enhancement, repair or replacement of existing communication towers and antenna
structures provided the work does not increase existing tower height or footprint by
more than 10%and occurs within previously disturbed soils.

4. Installation of new temporary (not to exceed 12 months) communications towers and
antenna structures provided that the work occurs does not require modification of
buildings/structures older than 45 years and occurs within previously disturbed soils.

5. Installation of new communication towers, less than 200 feet tall, in previously
developed urban complexes when the work does not require modification of
buildings/structures older than 45 years, occurs within previously disturbed soils and is
not within 500 feet of the boundaries of a historic property.

V. WATER RESOURCE MANAGEMENT AND CONTROLS, when proposed activities
substantially conform to the original footprint and/or performed in previously disturbed soils,
including the area where the activity is staged.

A. Canal Systems
1. In-kind repairs or replacement to canal systems and associated elements.

B. Breakwaters, Seawalls, Revetments, and Berms

1. In-kind repair or replacement of breakwaters, seawalls, and revetments, provided the
work occurs in previously disturbed soils.

C. Dams, Levees, and Floodwalls

1. In-kind repair of dams, levees, floodwalls and related features, including spillways,
tide gates, and fuse plugs, provided the work occurs in previously disturbed soils.

D. Fish Hatcheries
1. In-kind repair or replacement of fish hatcheries and fish ladders.
E. Waste-Water Treatment Lagoon Systems

1. In-kind repair or replacement, or minor upgrades of waste-water treatment lagoon
systems.

VI.OTHER PROGRAM ACTIVITIES
A. Elevation, Demolition, and Reconstruction

1. Activities related to the elevation, demolition and/or reconstruction of buildings or
structures less than 45 years of age so long as the proposed activities substantially
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conform to the original footprint and/or are performed in previously disturbed soils
including any staging area, and the buildings or structures are not located within or
adjacent to a National Register or LPC historic district.

B. Safe Rooms

1. Installation of individual safe rooms within the property limits of a residence where
the installation will occur within an existing structure or building that is less than 45
years of age and has been determined by FEMA not to be significant under Criterion
G, or within previously disturbed soils.
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Appendix C

Treatment Measures
[to be negotiated on a state-by-state basis]
The following Treatment Measures are suggested for the resolution of Adverse Effects:

If Undertakings result or will result in adverse effects, FEMA, the SHPO, OEM, and Participating
Tribes(s), may develop a treatment measure plan that includes one or more of the following
Treatment Measures, depending on the nature of historic properties affected and the severity of
adverse effects. If an Undertaking will adversely affect a LPC designated or calendared
properties, LPC may participate in development of a treatment measure plan. This Appendix may
be amended in accordance with Stipulation IV.A.3 of this Agreement, Amendments.

A. Recordation Package

1. Digital Photography Package: Prior to project implementation, the designated responsible
party shall oversee the successful delivery of a Digital Photography Package prepared by
staff or contractors that meet the Secretary’s Professional Qualifications for Architectural
History, History, Architecture, or Historic Architecture, as appropriate. The Digital
Photography Package will meet the standards cited in the National Park Service’s
National Register of Historic Places Photographic Policy March 2010 or subsequent
revisions (http://www.nps.gov/nr/publications/bulletins/photopolicy/index.htm).

a. The Digital Photography Package shall include a comprehensive collection of
photographs of both interior and exterior views showing representative spaces and
details of significant architectural features and typical building materials. Exterior
photographs shall include full oblique and contextual images of each elevation.
Exterior views shall be keyed to a site plan while interior views shall be keyed to a
floor plan of the building/structure. The photographs shall be indexed according to the
date photographed, site number, site name, site address, direction, frame number,
subject matter and photographer’s name recorded on the reverse side in pencil.

b. The Digital Photography Package shall include printed color copies of the digital
photographs (on appropriate paper, per NPS Photographic Policy), a CD/DVD of the
digital photographs, a completed state architectural inventory form, and a written site
history of the historic property.

¢. The designated responsible party shall submit the Digital Photography Package to the
SHPO and Participating Tribe(s) for review and approval. Once approved by the
SHPO and Participating Tribe(s), the designated responsible party shall submit full
copies of the approved Digital Photography Package to for
permanent retention.
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2. 35 mm Black and White Film Photography Package: Prior to project implementation, the
designated responsible party shall oversee the successful delivery of a 35 mm Black and

White Film Photography Package prepared by staff or contractors that meet the
Secretary’s Professional Qualifications for Architectural History, History, Architecture, or
Historic Architecture, as appropriate.

a. The 35 mm Black and White Film Photography Package shall include a
comprehensive collection of photographs of both interior and exterior views showing
representative spaces and details of significant architectural features and typical
building materials. Exterior photographs shall include full oblique and contextual
images of each elevation. Exterior views shall be keyed to a site plan while interior
views shall be keyed to a floor plan of the building/structure. The photographs shall
be indexed according to the date photographed, site number, site name, site address,
direction, frame number, subject matter and photographer’s name recorded on the
reverse side in pencil.

b. The 35 mm Black and White Film Photography Package shall include one (1) full set
of 35mm film black and white photographs printed on acid free paper, the
corresponding 35mm film negatives in acid free sleeves, a completed state
architectural inventory form, and a written site history of the historic property.

c. The designated responsible party shall submit the 35 mm Black and White Film
Photography Package to the SHPO and Participating Tribe(s) for review and approval.
Once approved by the SHPO and Participating Tribe(s), the designated responsible
party shall submit full copies of the approved 35 mm Black and White Film
Photography Package to for permanent retention.

3. Large Format Film Photography Package: Prior to project implementation, the designated
responsible party shall oversee the successful delivery of a Large Format Film

Photography Package prepared by staff or contractors that meet the Secretary’s
Professional Qualifications for Architectural History, History, Architecture, or Historic
Architecture, as appropriate.

a. The Large Format Film Photography Package shall include a comprehensive
collection of photographs of both interior and exterior views showing representative
spaces and details of significant architectural features and typical building materials.
Exterior photographs shall include full oblique and contextual images of each
elevation. Exterior views shall be keyed to a site plan while interior views shall be
keyed to a floor plan of the building/structure. The photographs shall be indexed
according to the date photographed, site number, site name, site address, direction,
frame number, subject matter and photographer’s name recorded on the reverse side in
pencil.
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b. The Large Format Film Photography Package shall include one (1) full set of 4 x 5 or
5 x 7-inch photographs printed on acid free paper, the corresponding 4 x 5 or 5 x 7-
inch negatives in acid free sleeves, a completed state architectural inventory form, and
a written site history of the historic property.

c. The designated responsible party shall submit the Large Format Film Photography
Package to the SHPO and Participating Tribe(s) for review and approval. Once
approved by the SHPO and affected Tribe(s), the designated responsible party shall
submit full copies of the approved Large Format Film Photography Package to

for permanent retention.

B. Design Review by SHPO and Participating Tribe(s)

Prior to project implementation, FEMA, the Grantee, and subgrantee shall work with the
SHPO and Participating Tribe(s) to develop a historically compatible design. Plans and
specifications will, to the greatest extent feasible, preserve the basic character of a
building. Primary emphasis shall be given to the major street elevations that are visible.
Significant contributing features (e.g. trim, windows, doors, porches) will be repaired or
replaced with either in-kind materials or materials that come as close as possible to the
original materials in basic appearance. Aesthetic camouflaging treatments such as use of
veneers, paints, texture compounds and other surface treatments and/or use of sympathetic
infill panels and landscaping features will be employed to the greatest extent feasible.
Final construction drawings used in the bidding process will be submitted to the SHPO
and Participating Tribe(s) for review and comment prior to the award of a construction
contract and the initiation of construction activities.

C. Tribal Treatment Plan

FEMA shall work with the Participating Tribe(s) to develop a plan for the protection
and treatment of, including but not limited to, Native American remains, funerary
objects, cultural and religious landscapes, ceremonial items, traditional gathering areas
and cultural items, for known sites and in the event that any are discovered in
conjunction with the Undertaking, including archaeological studies, excavation,
geotechnical investigations, grading, and all ground-disturbing activity. The plan will
also formalize procedures for Tribal monitoring during archaeological studies,
grading, and ground disturbing activities for the Undertaking. No photography of
Native Americans human remains or funerary objects will be allowed. No
photography of Native Americans human remains or funerary objects will be allowed.

D. Public Interpretation

Prior to project implementation, FEMA, OEM, and the subgrantee will work with the
SHPO and Participating Tribe(s) to design an educational interpretive plan. The plan may
include signs, displays, educational pamphlets, websites, workshops and other similar
mechanisms to educate the public on historic properties within the local community, state,
or region. Once an interpretive plan has been agreed to by the parties, SHPO, Participating
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Tribe(s), and the designated responsible party will continue to consult throughout
implementation of the plan until all agreed upon actions have been completed by the
designated responsible party.

E. Historical Context Statements and Narratives

Prior to project implementation, FEMA, OEM, and the subgrantee will work with the
SHPO and Participating Tribe(s) to determine the topic and framework of a historic
context statement or narrative the designated responsible party shall be responsible for
completing. The statement or narrative may focus on an individual property, a historic
district, a set of related properties, or relevant themes as identified in the statewide
preservation plan. Once the topic of the historic context statement or narrative has been
agreed to, the designated responsible party shall continue to coordinate with the SHPO
and Participating Tribe(s) through the drafting of the document and delivery of a final
product. The SHPO and Participating Tribe(s) shall have final approval over the end
product. The designated responsible party will use staff or contractors that meet the
Secretary’s Professional Qualifications for the appropriate discipline.

F. Oral History Documentation

Prior to project implementation, FEMA, OEM, and the subgrantee will work with the
SHPO and Participating Tribe(s) to identify oral history documentation needs and agree
upon a topic and list of interview candidates. Once the parameters of the oral history
project have been agreed upon, the designated responsible party shall continue to
coordinate with the SHPO and Participating Tribe(s) through the data collection, drafting
of the document, and delivery of a final product. The SHPO and Participating Tribe(s)
shall have final approval over the end product. The designated responsible party will use
staff or contractors that meet the Secretary’s Professional Qualifications for the
appropriate discipline.

G. Historic Property Inventory

Prior to project implementation, FEMA, OEM, and the subgrantee will work with the
SHPO and Participating Tribe(s) to establish the appropriate level of effort to accomplish
a historic property inventory. Efforts may be directed toward the resurvey of previously
designated historic properties and/or districts which have undergone change or lack
sufficient documentation, or the survey of new historic properties and/or districts that lack
formal designation. Once the boundaries of the survey area have been agreed upon, the
designated responsible party shall continue to coordinate with the SHPO and Participating
Tribe(s) through the data collection process. The designated responsible party will use
SHPO and Participating Tribe(s) standards for the survey of historic properties and SHPO
and Participating Tribe(s) forms as appropriate. The designated responsible party will
prepare a draft inventory report, according to SHPO and Participating Tribe(s) templates
and guidelines, and work with the SHPO and Participating Tribe(s) until a final property
inventory is approved. The designated responsible party will use staff or contractors that
meet the Secretary’s Professional Qualifications for the appropriate discipline.
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H. National Register and National Historic Landmark Nominations

Prior to project implementation, FEMA, OEM, and the subgrantee will work with the
SHPO, and Participating Tribe(s) to identify the individual properties that would benefit
from a completed National Register or National Historic Landmark nomination form.
Once the parties have agreed to a property, the designated responsible party shall continue
to coordinate with the SHPO and Participating Tribe(s) through the drafting of the
nomination form. The SHPO and Participating Tribe(s) will provide adequate guidance to
the designated responsible party during the preparation of the nomination form and shall
formally submit the final nomination to the Keeper for inclusion in the National Register.
The designated responsible party will use staff or contractors that meet the Secretary’s
Professional Qualifications for the appropriate discipline.

I. Geo-References of Historic Maps and Aerial Photographs

Prior to project implementation, FEMA, OEM, and the subgrantee will work with the
SHPO and Participating Tribe(s) to identify the historic maps and/or aerial photographs
for scanning and geo-referencing. Once a list of maps and/or aerial photographs have been
agreed upon, the designated responsible party shall continue to coordinate with the SHPO
and Participating Tribe(s) through the scanning and geo-referencing process and shall
submit drafts of paper maps and electronic files to them for review. The SHPO and
Participating Tribe(s) shall have final approval on the quality of the documentation
provided by the designated responsible party. The final deliverable shall include a paper
copy of each scanned image, a geo-referenced copy of each scanned image, and the
metadata relating to both the original creation of the paper maps and the digitization
process.
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APPENDIX D

TO THE PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,
AS A RESULT OF HURRICANE SANDY

WHEREAS, as a result of Hurricane Sandy (DR-4085-NY) (Disaster Declaration), the
Federal Emergency Management Agency (FEMA) of the Department of Homeland Security,
pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub. L.
No. 93-288 (1974) (codified as amended at 42 U.S.C. § 5121 et seq.) (Stafford Act); the
National Flood Insurance Act of 1968, Pub. L. No. 90-448 (1968) (as amended); the Flood
Disaster Protection Act of 1973, Pub. L. No. 93-234 (1973) (as amended); the National Flood
Insurance Reform Act of 1994, Pub. L. No. 103-325 (1994) (as amended); and implementing
regulations contained in Title 44 of the Code of Federal Regulations (C.F.R.), proposes to
provide assistance through the New York State Office of Emergency Management (OEM);
and

WHEREAS, FEMA consulted with OEM, the New York State Historic Preservation Officer
(SHPO), the Advisory Council on Historic Preservation (ACHP) and the New York City
Landmarks Preservation Commission (LPC) to develop and execute a Programmatic
Agreement (Agreement) for its disaster recovery activities, executed on May 9, 2013; and

WHEREAS, under the Disaster Relief Appropriations Act of 2013 (Public Law 113-2,
January 29, 2013), the U.S. Department of Housing and Urban Development (HUD)
allocated funds for disaster recovery activities to New York State and New York City, each
of which is executing a separate Appendix D Addendum to the Agreement; and

WHEREAS, New York City Office of Management & Budget (NYCOMB) as the Responsible
Entity for New York City has assumed HUD’s environmental responsibilities and is
responsible for environmental review, decision-making and action, pursuant to Section 104(g)
of the Housing and Community Development Act of 1974 and 24 CFR Part 58, and proposes
to administer Community Development Block Grant — Disaster Recovery (CDBG-DR) funds
pursuant to the Disaster Relief Appropriations Act of 2013 (Public Law 113-2, J anuary 29,
2013; and



WHEREAS, the CDBG-DR funds will support activities that fall within the scope of
programs authorized under the terms of this Agreement and Appendix A (Program activities);
and

WHEREAS, to efficiently and expeditiously deliver disaster recovery assistance to those
affected by Hurricane Sandy, there is an opportunity to coordinate and align Section 106
reviews of disaster recovery projects that may have multiple funding sources; and

WHEREAS, Stipulation I.A.3. of this Agreement allows other Federal agencies to fulfill
their Section 106 responsibilities for those types of undertakings addressed in this
Agreement by fully accepting all the terms of the Agreement and executing this Addendum;

and

WHEREAS, in keeping with the attached 1986 Memorandum of Agreement, or subsequent
revision, regarding Section 106 identification and evaluation of historic properties, NYCOMB
will designate the New York City Landmarks Preservation Commission (LPC) as Qualified
Staff to participate in Identification and Evaluation per Stipulation II. D.3; and

WHEREAS, NYCOMB will ensure that staff who meet the Secretary’s Professional
Qualification Standard will review Tier II projects and will provide resumes of such staff to
the signatories to this Addendum;

NOW, THEREFORE, NYCOMB agrees to assume the federal agency role and accept
the terms and conditions of the Agreement, as appropriate under HUD’s authorizing
legislation and regulations, and thereby take into account the effect of its undertakings and
satisfy its Section 106 responsibilities for the CDBG-DR program for activities in New
York City.

EXECUTION AND IMPLEMENTATION This Addendum to the Agreement may be
implemented in counterparts, with separate signature pages, and will become effective on the
date of the final signature of the Signatory Parties. Execution and Implementation of this
Addendum to the Agreement evidences that New York City Office of Management & Budget
(NYCOMB) has taken into account the effects of its undertakings on historic properties, and
that through the execution of this Addendum and implementation of the Agreement,
NYCOMB will satisfy its responsibilities under Section 106 of the National Historic
Preservation Act and its implementing regulations for the referenced CDBG-DR program for
activities in New York City.
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By: John M. Fowler
Executive Director




APPENDIX D

PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Signatory:
NEW YORK CITY OFFICE OF MANAGEMENT AND BUDGET

Ny

By: A 1
By: Mark Page f‘g/\
Director of Managen xt and Budget

Date: / / ii,’j“/j
« £



APPENDIX D

PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
THE NEW YORK STATE OFFICE OF EMERGENCY MANAGEMENT,
THE DELAWARE NATION,

THE DELAWARE TRIBE OF INDIANS,

THE SHINNECOCK NATION,

THE STOCKBRIDGE-MUNSEE COMMUNITY BAND OF MOHICANS,
THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION,
AND THE
ADVISORY COUNCIL ON HISTORIC PRESERVATION,

AS A RESULT OF HURRICANE SANDY

Concurring Party:
NEW YORK CITY LANDMARKS PRESERVATION COMMISSION

By: //@/@ é%ﬂﬂ Date: //Q}//B

By: Robert B. Tierney
Chair, The New York City Landmarks Preservatiédn Commission
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Advisory
Council On
Historic
Preservation

The Old Post Office Building
1100 Pennsylvania Avenue, NW, #808
Washington, DC 20004

MEMORANDUM OF AGREEMENT

WHEREAS, the City of New York, New York (City), has determined that
the proposed implementation of its Community Development Block Grant
Program, Urben Development Action Grant Program, Rental Renabiiitation
Program, and Housing Development Grant Program (Programs), with funds from
the Department of Housing and Urban Development (HUD), will have an effect
on properties included ia or eligible for inclusion in the National
Register of Historic Places and has requested the comments of the Advisory
Council on Historic Preservation (Council) pursuant to Section 106 of the
National Historic Preservation Act (16 U.S.C. 470f) and its implementing
regulations, "Protection of Historic and Cultural Properties" (36 CFR Part

800),

WHEREAS, the City's Unsafe Building Demolition and Seal-Up Program is
covered under a separate Memorandum, sund

WHEREAS, this Memorandum of Agreement will supercede previous
Memoranda ratified February 9, 1981, and July 28, 1981,

NOW, THEREFORE, the City, the New York State Historic Preservation
Officer (SHPO), and the Council agree that the Programs shall be
implemented in accordance with the following stipulations in order to take
into account the effect of the programs om historic properties.

Stipulations
The City will ensure that the following measures are carried out.

1. Long Range Identificationm.

A comprehensive survey of the City will be coatinued to identify districts,
sites, buildings, structures, and objects (hereafter "properties") that may
meet the Criteris for listing in the National Register of Historic Places
(36 CFR Section 60.6). The survey will be conducted in accordance with the
“Guidelines for the Location and Identification of Historic Properties
Containing Scientific, Prehistoric, Historical, or Archeological Data’ (36
CFR Part 66, Appendix B). The New York City Landmarks Preservation
Commission (LPC) will keep a comprehensive record of all properties
surveyed.



{a) Upon completion of the survey, LPC, on behalf of the City and in
consultation with the New York SHPO, will apply the National Register
Criteria to the properties identified in the survey.

(b) 1If there is any question concerning the eligibility of a
property, the City sponsoring agency will submit the matter to the

Secretary of the Interior for a determination of eligibility for inclusion
in the National Register, in accordance with 36 CFR 63.2

(¢) Properties which have been determined to weet the National
Register criteria and wbich are designated New York City Landmarks will be
nominated by LPC, on behalf of the City, to the National Register through
the process provided for in the State of New York.

2. 1iInterim Identification.

Until the survey is completed, properties that way be affected by the
Programs will be evaluated by LPC, on behalf of the City, against the
National Register criteria. This process of evaluation is detailed in the

attached "New York City Process.”

(a) Properties that appear to weet the Criteria will be considered
and treated as eligible for the National Register of Historic Places.

(b) 1If there is any question as to whether a property may meet the
Criteria, the City sponsoring agency will request a determination of
eligibility from the Secretary of the Interior in accordance with 36 CFR
Section 63.2.

3. Review and Treatment.

Properties that are determined eligible for the National Register,
nominated to the National Register, or listed in the National Register,
will be treated in the following manner:

(a) Prior to initiating work om a project, the City sponsoring agency
will submit documentation on the project to the New York SHPO for review
and comment, following the process detailed in the attached "New York City
Process.” ’ :

(b) Properties that are to be rehabilitated will be rehabilitated in
accordance with the recommended approaches in "The Secretary of the
Tnterior's Standards for Rehabilitation and Guidelines for Rehabilitating
Historic Buildings" (Standards). The City will require that contracts for
rehabilitation work adhere to the Standards,

(¢) 1f the Standards cannot be met, or the proposed treatment of the
property is not rehabilitation, or demolition is contemplated, or if the
contemplated action could have an indirect effect on such properties, prior
to taking any action, the City sponsoring agency will consult with the New
York SHPO and obtain the Council's comments pursuant to 36 CFR Section
800.6(a), (b) and Section 801.4(b), (e). .

(d) Funding of commercial moving costs and purchase of machinery and
equipment will be exempt from the above-mentioned review process.



4. Cround-disturbing activity

(a) Prior to any ground-disturbing activity, LPC, on behalf of the
City, will determine the archeological sensitivity of project aress. For
those areas determined archeologically sensitive, the city sponsoring
agency will submit documentation to the New York SHPO. This review process
is detailed in the attached "New York City Process.™

(b) 1f, after reviewing the documentation, the New York SHPO, in
consultation with LPC, determines that the potential for significant
archeological resources exists, then an archeological survey (field
testing) of the affected area will be undertaken by the City sponsoring
agency in consultation with the New York SHPO.

{(¢) The New York SHPO will evaluate the results of the survey and
determine if there are archeological resources eligible for the National
Register. If eligible resources exist, they will be avoided or preserved
in place whenever feasible. When this is not feasible, the New York SHPO
will be consulted, and a treatment consisteant with the Council's handbook,
"Treatment of Archeological Properties," and approved by the New York SHPO
will be developed and implemented.

5. Personnel Training

All City agencies receiving funding through the Programs will send a
representative to an annual training session with the New York SHPO staff
architect on the application of the Standards.

6. Renewal.

This Memorandum of Agreement will continue in force in perpetuity. At two
year intervals, the City and the New York SHPO will review and evaluate the
Memorandum for possible modifications, termination, or extension. At the
request of any of the parties, this Agreement may be reviewed for possible
modification or termination at any time.

Execution of this Memorandum of Agreement evidences that the City has
afforded the Council a reasonable opportunity to comment on the Programs
and that the City has taken into account the effects of the Programs on
historic properties.

lp - 7/ |
w7/ “ Vz i
% /Z M (date){Zr/’ﬁ»/é%/’

DEPUTY Executive Director /

Advisory Council on Historic Preservation

City of New York, New York

%@&Q, (date) 15/7/35
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NEW YORK CITY PROCESS

The following process applies to activities funded through the Community
Development Block Grant Program, the Urban Development Action Grant Program,
the Rental Rehsbilitation Program, and the Housing Development Grant Program
(Programs).

1. All City agencies requesting funding through the Programs will send the
Environmental Review Unit of Budget (OMB) three copies of the environmental
reviews. OMB will send the New York City Landmarks Preservation Commission

(LPC) one copy of the environmental review, The City sponsoring ageacy, when

required-by-LPC, will send photographs and maps itemizing properties under
consideration.

2. LPC will analyze each review and will send OMB a response, within two
weeks of receipt of the reviews, indicating those projects which may affect

properties that are listed in the National Register of Historiec Places or, in

LPC's opinion, appear to meet the criteria for listing in the National
Register, or which are proposed for areas that appear to be archeologically
sensitive.

LPC shall consider the following criteria when conducting its analysis:

(a) individual exterior significance of any property to be affected by
the Programs;

{(b) context of any property to be affected by the Programs {designated
or potential historic district?)

{c) proximity of any property to be affected by the Programs to a
designated or potential historic district,

In additioun, for any project involving ground disturbance, LPC will evaluate
the project area against the New York SHPO's '"Archeclogical Site Semsitivity
Model™ and other documeuntation maintained by LPC to determine the area's
likelihood of yielding significant archeological remains.

3. For all projects involving properties listed in the National Register of
Historiec Places, or that appear to wmeet the criteria for listing in the
National Register, or that appear to be archeologically sensitive as
determined by LPC, OMB will then notify the spounsoring agency to submit the
Project Review Checklist, including maps and necessary photographs, to the
Kew York State Historic Preservation COfficer (SHP(O) for review, For areas
that appear to be archeologically sensitive, the sponsoring agency will
submit an historical background report (Stage lA archeological report)
desribing the developmental history of the area from prehistoric to present
times; this report will also contain information concerning prior ground
disturbance. The sponsoring agency will supply OMB with a copy of the
Project Review Checklist and/or the archeological historical background
report submitted to the New York SHPO.




4. Upon receipt of the Project Review Checklist, the New York SHPO will
review the information supplied and comment in 30 days. If the sponsoring
agency submission is inadequate to complete review, the New York SHPO will
notify the City spousoring sgency and OMB within 15 working days. When the
New York SHPO receives adequate information, the 30~day comment period will
begin.



Appendix E

Stump Removal Guidance

Removal of stumps will be accomplished by attaching a chain to the stump and a piece of heavy
equipment which will then pull the unexposed portion of the stump from the ground. If this
method is not practicable, then the bucket of the machine will be used to grab and pull the stump
out. Additional excavation in the surrounding soil will be avoided whenever possible and
minimized when it is necessary. Void spaces will be backfilled with fill soil and any original
loose native soil from the rootball when possible. Locations for proposed stump removal that are
proposed to occur in areas with known archeological sites will undergo further evaluation and
consultation. An archeologist will be present during the removal of rootballs within or adjacent to
previously recorded archeological sites or when there are unexpected discoveries. If any potential
archeological resources are discovered, work will immediately cease, and the Subgrantee or
contractor will notify the Grantee and FEMA.

55
20130509 FEMA-4085-DR-NY Exccuted Document



The Delaware Nation NAGPRA ext. 1180

Cultural Preservation Office Section 106 ext. 1181
P.O. Box 825 - 31064 State Highway 281- Anadarko, OK 73005 Museum ext. 1181
Phone: 405/247-2448 — Fax: 405/247-8905 Library ext. 1196

Clerk ext. 1182

May 16, 2013

RE: Hurricane Sandy Disaster Recovery
New York City Houses Program
NEPA Consultation: Tier | Environmental Review

Dear Mr. Kevin Donnelly,

The Delaware Nation Cultural Preservation Department received correspondence regarding the above
referenced project. Our office is committed to protecting sites important to tribal heritage, culture and
religion. Furthermore, the tribe is particularly concerned with archaeological sites that may contain
human burials or remains, and associated funerary objects.

As described in your correspondence and upon research of our database(s) and files, we find that the
Lenape people occupied this area either prehistorically or historically. However, the location of the
project does not endanger cultural or religious sites of interest to the Delaware Nation. Please continue
with the project as planned. However, should this project inadvertently uncover an archaeological site

or object(s), we request that you halt all construction and ground disturbance activities and immediately
contact the appropriate state agencies, as well as our office (within 24 hours).

Please Note the Delaware Nation, the Delaware Tribe of Indians, and the Stockbridge Munsee Band of
Mohican Indians are the only Federally Recognized Delaware/Lenape entities in the United States and
consultation must be made only with designated staff of these three tribes. We appreciate your
cooperation in contacting the Delaware Nation Cultural Preservation Office to conduct proper Section
106 consultation. Should you have any questions regarding this email or future consultation feel free to
contact our offices at 405-247-2448 or by email tfrancis@delawarenation.com.

Sincerely,

Mrs. Tamara Francis Fourkiller
Cultural Preservation Director

CC: Nikki Ahtone (Assistant Director)
nahtone@delawarenation.com



mailto:tfrancis@delawarenation.com�
mailto:nahtone@delawarenation.com�

From: Donnelly, Kevin (Recovery)

To: Berger, Sharon (Recovery); Gearrity, John (HPD); Castaneda, Catherine
Cc: Gair, Brad (Recovery)

Subject: FW: Delaware Nation Contact

Date: Monday, April 29, 2013 6:08:41 PM

FYI,

Looks like Delaware got the letter. This is the correct contact person.

Kevin F. Donnelly, P.E. | Program Manager, NYC Houses | Mayor’s Office, Housing Recovery Operations
(0) (212) 615-8035 (c) (646) 283-9842 | KDonnelly@reovery.nyc.gov

. Please consider the environment before printing this email or any attachments therein.

----- Original Message-----

From: Tamara Francis [mailto: TFrancis@delawarenation.com]
Sent: Monday, April 29, 2013 3:55 PM

To: KDonnelly@dep.nyc.gov

Subject: Delaware Nation Contact

Good Afternoon Mr. Donnelly,

Mrs. Horn is not the Delaware Nation's THPO. But the Vice President's secretary.
Please direct all inquiries of this nature to my office, please.

Sincerely,
Tamara Francis-Fourkiller

Cultural Preservation Director/THPO
Delaware Nation


mailto:kdonnelly@recovery.nyc.gov
mailto:sberger@recovery.nyc.gov
mailto:gearritj@hpd.nyc.gov
mailto:Catherine.Castaneda@cbi.com
mailto:bgair@recovery.nyc.gov
mailto:TFrancis@delawarenation.com

Recovery

April 26, 2013

Kerry Holton, President

Delaware Nation Historic Preservation Office
P.O. Box 825

Anadarko, OK 73005

nhorn@del awarenation.com

RE: Hurricane Sandy Disaster Recovery
New Y ork City Houses Program
NEPA Consultation: Tier | Environmental Review

Dear Mr. Holton:

The National Environmental Policy Act (NEPA) requires federal agencies, including the U.S. Department of
Housing and Urban Development (HUD), to integrate environmenta values into their decision making process
by considering the environmental impacts of proposed actions. As the Responsible Entity for severa
Community Development Block Grant (CDBG)-Disaster Recovery (DR) funded programs to be implemented in
New York City (NYC) in the aftermath of the devastation caused by Hurricane Sandy in October 2012, the
NYC Office of Management and Budget (OMB) is required to complete Environmental Reviews (ER) of
proposed activities. Per NEPA, the ER must include consideration of various environmental factors and
regulations, including historic preservation, floodplain management, wetland protection, threatened and
endangered species, environmental justice, and EOs. NY C is conducting a two-tiered ER of several Programs.
The purpose of the a Tier | ER is to facilitate review of environmental factors and regulations on a broad or
programmatic-wide level. The following provides a brief description of the NYC Houses Program and, as part
of its Tier | ER the City is requesting comments from the Delaware Tribal Nation. The Nation’s comments or
guidance will inform both tiers of the ER process.

New York City (NYC) was declared a disaster area prior to the October 29, 2012 landfal of Hurricane Sandy.
On October 30th, President Obama issued a magjor disaster declaration for affected areas in the State of New
York making disaster assistance available to those in the heaviest hit areas affected by the storm. Following
damage assessments performed by the Federal Emergency Management Agency President Obama also signed
into law the “Disaster Relief Appropriations Act, of January 29, 2013” (Public Law 113-2”, which included
$16B in funding for necessary expenses related to disaster relief, long-term recovery, restoration of
infrastructure and housing, as well as economic revitalization in the most impacted and distressed areas resulting
from Hurricane Sandy. Approximately 89 square miles of the City’s land area (321 square miles) was inundated
by Hurricane Sandy’ s floodwaters. Nearly 10% (846,056 persons) of the City’ s total population resided in these
damaged neighborhoods situated throughout its five burroughs as shown in Exhibit 1. According to NYC
analysis of damage to its housing stock in these neighborhoods, over 63,000 residential units were damaged or
destroyed along with devastating impacts to other sectors.

! http://gpo.gov/idsys/pka/PLAW-113publ2/pdf/PLAW-113publ2.pdf
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Delaware Nation
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To specificaly assst disaster recovery for the NYC housing sector, CDBG-DR funds in the amount of
$648,000,000 have been alocated by HUD?. As indicated in the City’'s CDBG-DR-required Hurricane Sandy
Disaster Action Plan published on April 23, 2013, the NYC OMB will administer the funds received from HUD
for the recovery of Hurricane Sandy-damaged housing. Of these funds, a portion is being specifically set aside
to provide assistance under the Program. Its projects are designed to address unmet housing recovery needs of
people affected by Hurricane Sandy, specifically homeowners and certain tenants of rental properties, to achieve
permanent, sustainable housing solutions that allow them to remain in NY C and, where possible, return to their
neighborhoods. CDBG-DR funds, in the amount of $340,000,000, are targeted for the Program to assist the
needs of eligible applicants who occupied single-family homes (1 to 4 units) impacted by the hurricane. The
Program will offer three core housing recovery paths to eligible project beneficiaries by providing different
assistance types for owners of NYC houses that fall into one of the following three categories of damage to
housing:

¢ Recongtruction: Residential property that has been destroyed or is more expensive to rehabilitate than to
reconstruct;

e Magjor rehabilitation: Residential property that is not destroyed but has substantial damage as assessed
by the Program; and

e Moderate Rehabilitation: Residential property that was damaged by Hurricane Sandy, but is not
destroyed and does not have substantial damage as determined by the Program.

All demolition, rehabilitation, and reconstruction work will be completed to applicable building codes and
standards, local ordinances, zoning, and permitting requirements. The assistance will be provided in the form of
deferred forgivable loans. In accordance with the Federal Register * at least 50% of the CDBG-DR funds must
be used for project activities that benefit eligible low to moderate income households.This Program is
anticipated to provide permanent, sustainable housing solutions that allow these residents to remain in NYC,
returning to their neighborhoods, where possible. All grants, loan amounts or other eligible programs will be
based on damage to the original dwelling, plus the funds necessary to meet applicable housing quality standards,
local, state and/or federal building codes, and funds necessary for mitigation efforts to reduce the risk of damage
from future storm events. This housing assistance is specificaly targeted to existing residential properties,
construction activities will occur on original home sites, and not result in increased population density.

The area of potential effects for this Program includes residential properties in hurricane-damaged
neighborhoods of NYC inadequately covered by homeowner insurance policies, where the owners lack
suffiecient funds to perform the repair themselves, and where the applicants satisfy eligibility requirements. The
exact number and location of hurricane-damaged home sites to be addressed is not known at this time since
homeowner digibility for housing assistance funds must be determined on a case by case basis. The two-tiered
ER consists of a Tier | Environmental Review (ER) and Tier |l site-specific assessments. The purpose of the
Tier | ER isto facilitate review of environmental factors and regulations on a broad or programmatic-wide level.
Any environmental compliance factors and/or regulations determined through the Tier | ER to be affected by the
Program or to have a potential affect on the Program will be addressed by the site-specific environmental
reviews, once specific home sites are known. Site-specific environmental assessments will include desktop
reviews of field inspections that document property conditions in order to determine environmental compliance
requirements of the proposed construction activities.

NYC has reviewed information available from its Department of Housing Preservation & Development, its
Landmarks Preservation Commission, the New Y ork State Historic Preservation Office, and the US Department
of the Interior for guidance regarding compliance with Section 106 of the National Historic Preservation Act
(NHPA) and the Native American Graves Protection and Repatriation Act (NAGPRA). It was noted during this

2 For additional information regarding Hurricane Sandy housing and other recovery efforts in New York City
http:/iwww.nyc.gov/html/recovery/html/housing/housing.shtml

* Federal Register 5696-N-01:Allocations, Common Application, Waivers, and Alternative Requirements for Grantees Receiving Community
Development Block Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy, March 5,2013.
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review that the NYC Counties of Bronx, New York (Burrough of Manhattan), Queens, and Richmond
{Burrough of Staten Island) are included within the Delaware Nation’s Area of Interest for historic resources of
religious and cultural significance. Given the nature of proposed construction activities on established residential
properties, the characteristics of individual site locations, and the conditions of work, NYC is not anficipating
significant effects to historical or archeological features protected by the NHPA and NAGPRA. However,
should potential historic or cultural resources be discovered in the course of construction activities al a site,
NHPA policies and procedures would be adhered fo and the NY State Historic Preservation office would be
notified for site-specific guidance. NYC invites the Delaware Tribal Nation’s Historic Preservation Office to
provide comments on the described CDBG-DR funded Program to assist our environmental evaluation of its
proposed actions in storm-damaged neighborhoods. Should your office have comments on the Program’s
potential effects in the Delaware Nation'sArea of Interest or recommendations for NYC to consider in its ER,
we respectfully request comments be provided within 30 days of the above date to the Program’s Point of
Contact listed below, or we may assume that the Delaware Nation has no NEPA or otherwise related issues with
this described program. Please do not hesitate to contact us if vou have any questions.

Sincerely, e
A FE, o h e 3

Kevin F. Donnelly, P.E. £

Program Manager

Mayor’s Office, Housing Recovery Operations
250 Broadway

New York, NY 10007

KDonnellvi@recovery.nve.goy

Point of Contact: John Gearrity, Assistant Commissioner, Building and Land Development Services,
NYC-Housing Preservation Development. 100 Gold Street, Rm 70-1, New York City.
NY 10038; email: gearritiohpd.nve.goy

Attachment: Exhibit 1 — New York City Neighborhoods Damaged by Hurricane Sandy
Figure 1-1: Historic and Cultural Sites in New York City
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From: Berger, Sharon (Recovery)

To: blanchfp@hpd.nyc.gov; Donnelly, Kevin (Recovery); "Armao.Christopher@bcg.com"; Vovaris, Jill; Castaneda,
Catherine

Cc: Brogan, Jane (OMB); Johnson, Calvin (OMB)

Subject: FW: Comments Submitted by Shinnecock Indian Nation: NYC Tier 1s

Date: Monday, June 24, 2013 3:21:23 PM

Attachments: 20132106 Shinnecock Comments for NYC Houses Environmental Review Tier 1.....docx

Shinnecock NYC HOUSES Comments Signature Page 20132106.png.png

Team,

See below, Shinnecock is on board for all three Tier 1s as well as the Programmatic Agreement. |
just got off the phone with their legal counsel, Kelly Dennis, and she has confirmed they are going
to sign the Programmatic Agreement.

Regards,
Sharon

From: Kelly Dennis [mailto:KDennis@ndnlaw.com]

Sent: Monday, June 24, 2013 3:20 PM

To: Berger, Sharon (Recovery)

Subject: RE: Comments Submitted by Shinnecock Indian Nation: NYC Tier 1s

The previously attached documents for the Shinnecock Indian Nation are meant to include
comments for both NYC Houses (1 to 4 units) and Multifamily, thank you.

Kelly Dennis

Fredericks Peebles & Morgan LLP

2020 L Street, Suite 250

Sacramento, CA 95811

T: (916) 441-2700

F: (916) 441-2067

CONFIDENTIALITY NOTICE: This communication may contain confidential and/or legally privileged information. It is solely for the use
of the intended recipients(s). Unauthorized interception, review, use or disclosure is prohibited and may violate applicable laws,
including the Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender and destroy all
copies of this communication.

From: Kelly Dennis

Sent: Friday, June 21, 2013 4:05 PM

To: 'Berger, Sharon (Recovery)'; 'kdonnelly@recovery.nyc.gov'

Cc: Sally Eredia; Yill.vovaris@cbi.com'; 'Catherine.Castaneda@cbi.com'
Subject: RE: Comments Submitted by Shinnecock Indian Nation: NYC Tier 1s

Hello Sharon,
My apologies. Please see attached for the NYC Houses documents.

Kelly Dennis

Fredericks Peebles & Morgan LLP
2020 L Street, Suite 250
Sacramento, CA 95811

T: (916) 441-2700

F: (916) 441-2067
CONFIDENTIALITY NOTICE: This communication may contain confidential and/or legally privileged information. It is solely for the use
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of the intended recipients(s). Unauthorized interception, review, use or disclosure is prohibited and may violate applicable laws,
including the Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender and destroy all
copies of this communication.

From: Berger, Sharon (Recovery) [mailto:sberger@recovery.nyc.gov]
Sent: Friday, June 21, 2013 2:34 PM

To: Kelly Dennis; kdonelly@recovery.nyc.gov

Cc: Sally Eredia; Yjill.vovaris@cbi.com'; 'Catherine.Castaneda@cbi.com'
Subject: RE: Comments Submitted by Shinnecock Indian Nation: NYC Tier 1s

Kelly,

The attached signature page only references NYCHA (public housing). Do you have signature pages
for NYC Houses (1 to 4 units) and Multifamily? Also, does the Nation plan on signing the
Programmatic Agreements regarding the Section 106 historical review?

Thank you,
Sharon Berger

From: Kelly Dennis [mailto:KDennis@ndnlaw.com ]
Sent: Friday, June 21, 2013 4:54 PM

To: Berger, Sharon (Recovery); kdonelly@recovery.nyc.gov

Cc: Sally Eredia; Yjill.vovaris@cbi.com'; 'Catherine.Castaneda@cbi.com'
Subject: Comments Submitted by Shinnecock Indian Nation: NYC Tier 1s

Please see attached for the Shinnecock Indian Nation’s comments submitted by the Shinnecock
Archeological Advisory Committee.

Thank you,

Kelly Dennis

Fredericks Peebles & Morgan LLP
2020 L Street, Suite 250
Sacramento, CA 95811

T: (916) 441-2700

F: (916) 441-2067

CONFIDENTIALITY NOTICE: This communication may contain confidential and/or legally privileged information. It is solely for the use
of the intended recipients(s). Unauthorized interception, review, use or disclosure is prohibited and may violate applicable laws,
including the Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender and destroy all
copies of this communication.

From: Berger, Sharon (Recovery) [mailto:sberger@recovery.nyc.gov ]
Sent: Wednesday, June 05, 2013 6:55 PM

To: Kelly Dennis
Cc: Sally Eredia; 'jill.vovaris@cbi.com'; 'Catherine.Castaneda@cbi.com'
Subject: Re: Shinnecock Indian Nation: NYC Tier 1s

Thank you, Kelly. June 21st.
Regards,


mailto:sberger@recovery.nyc.gov
mailto:kdonelly@recovery.nyc.gov
mailto:KDennis@ndnlaw.com
mailto:kdonelly@recovery.nyc.gov
mailto:sberger@recovery.nyc.gov

Sharon Berger

Director of Technical Services
Housing Recovery Office

Cell: 347-255-6290

From: Kelly Dennis [mailto:KDennis@ndnlaw.com]

Sent: Wednesday, June 05, 2013 08:36 PM

To: Berger, Sharon (Recovery)

Cc: Sally Eredia <SEredia@ndnlaw.com>; Vovaris, Jill <jill.vovaris@cbi.com>;

catherine.castaneda@cbi.com <catherine.castaneda@cbi.com>
Subject: Re: Shinnecock Indian Nation: NYC Tier 1s

Hello,

| was able to log into the portal and download the documents. Can you please confirm the date for
which you will expect the Shinnecock Nation's comments? Thank you.

Kelly Dennis

OnJun 6, 2013, at 8:12 AM, "Berger, Sharon (Recovery)" <sberger@recovery.nyc.gov> wrote:

Terrific, thank you

From: Sally Eredia [mailto:SEredia@ndnlaw.com]
Sent: Wednesday, June 05, 2013 7:11 PM
To: Berger, Sharon (Recovery); Kelly Dennis

Cc: Vovaris, Jill; catherine.castaneda@cbi.com
Subject: RE: Shinnecock Indian Nation: NYC Tier 1s

Yes, | will follow up with Ms. Dennis.

Thank you.

Sally Eredia, Legal Assistant
FREDERICKSPEEBLES & MORGAN LLP
2020 L Street, Suite 250

Sacramento, CA 95811

T: (916) 441-2700

F. (916) 441-2067

www.ndnlaw.com

<image001.png>

From: Berger, Sharon (Recovery) [mailto:sberger@recovery.nyc.gov]
Sent: Wednesday, June 05, 2013 4:03 PM

To: Sally Eredia; Kelly Dennis

Cc: Vovaris, Jill; catherine.castaneda@cbi.com
Subject: Shinnecock Indian Nation: NYC Tier 1s

Sally,


mailto:KDennis@ndnlaw.com
mailto:SEredia@ndnlaw.com
mailto:jill.vovaris@cbi.com
mailto:catherine.castaneda@cbi.com
mailto:catherine.castaneda@cbi.com
mailto:sberger@recovery.nyc.gov
mailto:SEredia@ndnlaw.com
mailto:catherine.castaneda@cbi.com
http://www.ndnlaw.com/
mailto:sberger@recovery.nyc.gov
mailto:catherine.castaneda@cbi.com

As per our phone conversation, could you follow up with Kelly and confirm that she
and her client were able to access the FTP site with the 3 Tier 1 documents. The Tier 1
documents are separated as follows: New York City Public Housing, NYC Houses (1-4
family homes) and Multi-family Homes.

Thank you,

Sharon 1. Berger Esq.

Director of Technical Services
Housing Recovery Office

250 Broadway - 94th Floor, NY, NY
Office 212-615-8031

Cell 347-255-6290



Shinnecock Indian Nation

Comments on the Tier | Environmental Review
NYC Houses Rehabilitation and Resilience Program
June 21, 2013

Comments on the Tier | Environmental Review: NYC Houses Rehabilitation and
Resilience Program

Submitted by:
SHINNECOCK INDIAN NATION

Date: June 21, 2013

l. Introduction

The Shinnecock Indian Nation is the one of the oldest self-governing Indian
Nations in the State of New York and is a federally recognized Indian tribe (75 Fed. Reg.
60810, Oct. 1, 2010), and the recognized governing body of the Nation is known as the
Shinnecock Indian Nation Board of Trustees.

Thank you for inviting the Shinnecock Indian Nation’s Historic Preservation
Office to provide comments on the Tier | Environmental Review (ER) process for the
NYC Houses Rehabilitation and Reconstruction Program (NYC Houses). The
Shinnecock Archeological Advisory Committee (the “Committee”) is the division of the
Shinnecock Indian Nation (the “Nation”) responsible for protecting the cemeteries, burial
grounds, human remains and objects of religious and cultural significance in the New
York Metro area. The Nation does not yet have a Historic Preservation Office.

The Nation’s area of interest, as recognized by the Mayor’s Office, includes the
New York City counties of Bronx, New York (Borough of Manhattan), Queens, and
Richmond (Borough of Staten Island), and the Long Island counties of Suffolk and
Nassau.

The Nation, through the Committee, intends to become a signatory to the
Programmatic Agreement (PA) among the Federal Emergency Management Agency, the
New York State Historic Preservation Officer, the New York State Office of Emergency
Management, the Delaware Nation, the Delaware Tribe of Indians, the Shinnecock Indian
Nation, the Stockbridge-Munsee Community Band of Mohicans, the New York City
Landmarks Preservation Commission, and the Advisory Council on Historic Preservation
as invited.

The Nation exerts the authority and responsibility to protect the heritage and
traditions of the Shinnecock People and acknowledges that the Shinnecock Archeological
Advisory Committee is best qualified to perform the necessary duties and responsibilities
under the PA. The Nation’s comments and recommendations relevant to the Nation’s
Area of Interest and the NYC Houses ER process are provided below.

1. Overview
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Shinnecock Indian Nation

Comments on the Tier | Environmental Review
NYC Houses Rehabilitation and Resilience Program
June 21, 2013

The Shinnecock Indian Nation may potentially have ancestral remains, funerary
objects, sacred objects, and objects of cultural patrimony within both disturbed and
undisturbed locations in the Area of Interest. The Nation appreciates the opportunity to
participate in this process where the unearthing of Indian burial sites has occurred all over
Long Island, many of which have gone unreported and/or desecrated.*

The most recent unearthing of the Nation’s ancestral remains occurred in Water
Mill in the South Fork in 2006 at the former St. James Hotel development site on
Montauk Highway.? Although human remains were not expected to be disturbed during
the development in Water Mill, Shinnecock oral history indicates a seasonal Indian
village existed in the South Fork.® This property was later purchased by the Town of
Southampton through its Community Preservation Fund, to be held in perpetuity.*
Previously, in 2003, the Nation’s ancestral remains were also uncovered on private
property in Shelter Island.’

Furthermore, private landowners and archeological excavations have unearthed
several ancestral remains and funerary objects at the Sugar Loaf Indian Burial Site
throughout the early to mid twentieth century. The New York State Department of
Environmental Conservation and the Town of Southampton has designated this site as a
Critical Environmental Area (CEA) in 1990 after the Sugar Loaf Hill archaeological site
was destroyed in the 1980s. The Sugar Loaf site in the Shinnecock Hills is a notable
historic area that was once considered to be the most significant Indian burial site in the
State of New York by the New York State Museum and Science Service. The Sugar Loaf
site was radiocarbon dated to approximately 1043 B.C, +/- 300 years.® The area was
known to have a large burial pit in the center of the hill, as well as smaller burial pits
scattered around the area.” The burial pits were believed to “have approximated 30 feet
in length, 18-23 feet in breadth, and 5-8 1/2 feet in maximum depth. The smaller,
apparently individual burial pits, measured some 6 feet in diameter by 3-8 feet in depth.
In addition to human remains, excavations of the area also produced a large number of

»8

! See e.g., GAYNELL STONE, THE SHINNECOCK INDIANS: A CULTURE HISTORY, 28-29 (Vol. VI. Lexington:
Ginn Custom Publishing, 1983). The archeological site at Strong Neck holding skulls and long bones was
raided by individuals seeking profit and was further desecrated through wanton destruction. Burials at
Strong Neck were shallow, about six or seven inches below the surface and contained six skeletons — five
adults and one small child.
% Nicole Controneo, Calls to Preserve Indian Sites After a Skull Is Unearthed, THE NEW YORK TIMES,
(Dec. 31, 2006),
?ttp://query.nytimes.com/qst/fulIpaqe.htmI?res:QBOZElDFlF31F932A05751C1A9609C8863.

Id.
* Stacey Altherr, Town mulls laws to preserve burial sites, NEwsDAY (Oct. 15, 2012),
?ttp://www.newsday.com/lonq-island/towns/town-mulIs-Iaws-to-preserve-burial-sites-1.4117748.

Id.
® William A. Ritchie, “The Stony Brook Site And Its Relation to Archaic and Transitional Cultures on Long
Island,” The State Education Department, State Museum And Science Service, Bulletin 372, 75 (1959).
"1d. at 50.
®1d.

Page 2 of 6


http://query.nytimes.com/gst/fullpage.html?res=9B02E1DF1F31F932A05751C1A9609C8B63
http://www.newsday.com/long-island/towns/town-mulls-laws-to-preserve-burial-sites-1.4117748

Shinnecock Indian Nation

Comments on the Tier | Environmental Review
NYC Houses Rehabilitation and Resilience Program
June 21, 2013

associated burial items such as pottery, fishing hoods, chipped stone, and other items.
Because of these excavations, the digging of foundations for new buildings could easily
disturb the final resting places of the Nation’s ancestors for which many tribal members
are currently protesting.”

Excavations have also occurred on the western end of Long Island within the
Area of Interest. Specifically, excavations of a burial pit at Aqueduct in Queens County
in 1982 revealed the remains of an adult female in a flexed position with an infant buried
near her knees.’® A shell layer was placed over the deceased to a depth of five inches and
shards of pottery were also found in the pit.** The burial pit also indicated that a fire was
built over the grave of shells as part of the burial ceremony.*? Remains were also found
in Port Washington in 1977 where sixteen pits had human burials, mostly children.®* The
remains were buried in depths ranging from eighteen to forty inches.™

1. Comments on Preservation of Historical and Cultural Resources

Section 4.1 of the NYC Houses Tier | ER focuses on the preservation of historical
and cultural resources. The section indicates that the NYC Houses Program “maintains
public housing facilities eligible for listing under the National Historic Preservation Act.
Desktop review, followed by site-specific assessment will aid determination.”*

The Nation requests further explanation of the term “desktop review” and the
procedure for which a site will be assessed for protection under the National Historic
Preservation by the NYC Houses Program. The Nation is concerned about this aspect
given that the Nation’s ancestral remains are deserving of such protection. In addition,
per New York State Law, the Nation’s burial grounds are eligible to be preserved by the
Office of Parks, Recreation and Historic Preservation.'® Indian cemeteries and burial
grounds on New York State lands, in consultation with Native Americans, are eligible for
preservation as a place of historic interest.}” Any excavation or destruction of the area
would have to be permitted by the Office of Parks, Recreation and Historic Preservation,
and violators would be subject to a misdemeanor and a $10,000.00 fine.®

V. Comments on Section 106 Consultation

° Michael Wright, Shinnecocks Protest New Development at Sugar Loaf, 27EAST (Apr. 10, 2013),
http://www.27east.com/news/article.cfm/General-Interest-Southampton/458740/Shinnecocks-Protest-New-
Development-At-Sugar-Loaf.

19 STONE, supra note 1, at 29-30.

1 1d. at 30.

1d.

B1d.

“1d.

> NYC Houses (1-4) Tier 1 Environmental Review, 32 (05.23.2013) [hereinafter NYC Houses (1-4)].
' N.Y. Indian Law § 12-a.

d.

" N.Y. Educ. Law § 233.
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Shinnecock Indian Nation

Comments on the Tier | Environmental Review
NYC Houses Rehabilitation and Resilience Program
June 21, 2013

The NYC Houses Program draft also refers to a Programmatic Agreement (PA)
among the Federal Emergency Management Agency, the New York State Historic
Preservation Office, the New York State Office of Emergency Management, the
Shinnecock Nation (among other tribes), the New York City Landmarks Preservation
Commission, and the Advisory Council on Historic Preservation, as a result of Hurricane
Sandy has been executed and the City of New York has been added to the PA using the
addition of an Appendix to the PA.*® Specifically, the NYC Houses Program draft states
that the PA establishes the following protocol for Section 106 consultation of proposed
activities under the NYC Houses recovery efforts:

Under...the PA, initial site-specific review will assess the historical and cultural
value and the properties targeted for NYC Houses projects, and determine
whether these meet one or more of the Allowances in Appendix B of the PA; if
so, then the City will complete the Section 106 review process by documenting
this determination in the project file, without SHPO and Tribal review or
notification. If, prior to the site-specific inspections and environmental
assessments, the project(s) is not composed entirely of an allowance in Appendix
B, or does not meet the allowance criteria, the City will complete the Section 106
review process in accordance with the Standard Project Review as identified in
Stipulation 11.C in the PA.%°

The Nation requests further explanation and clarification of those circumstances
when SHPO and Tribes will not be involved in review and notification and the process by
which the City will complete the Section 106 review process by documenting this
determination in the project file. The Nation is concerned whether this project file will be
open for public review in the chance that the NYC Houses Program’s assessments of
historical and cultural values of properties are incorrect.

The Nation welcomes the NYC Houses Program’s commitment to stopping
construction and initiating consultation with SHPO, LPC, tribes and others as appropriate
to resolve compliance where groundbreaking activities occur on previously undisturbed
soil and there is the potential for discovery of human or archeological remains. The
Nation appreciates that this potential for an adverse effect would be noted in association
with the Section 106 compliance factor in the site-specific environmental assessment
along with an indication that mitigation may be required if discovery is made during
construction. If the potential for an Adverse Effect is determined, the Nation understands
that the project can enter into the Abbreviated Consultation Process (the application of
Treatment Measures outlined in Appendix C will suffice and a Memorandum of
Agreement [MOA] is not necessary) or an MOA (if the Abbreviated Consultation Process
is determined infeasible or is objected to by any of the consulting parties) will be

9 In accordance with Stipulation I.E.2 of the Programmatic Agreement among FEMA, NY SHPO, NY
OEM, the Delaware Nation, the Delaware Tribe of Indians, the Shinnecock Nation, the Stockbridge-
Munsee Community Band of Mohicans, the NYC LPC, and the Advisory Council on Historic Preservation
as a Result of Hurricane Sandy, signed by NY SHPO on May 3, 2013.

2 NYC Houses (1-4), supra note 15, at 33 (emphasis added).
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Shinnecock Indian Nation

Comments on the Tier | Environmental Review
NYC Houses Rehabilitation and Resilience Program
June 21, 2013

developed in accordance with 36 CFR § 800.6(c) to stipulate treatment measures to
avoid, minimize, and/or mitigate adverse effects on historic properties.

The Nation also suggests that the Unkechaug Indian Nation, the Brothertown
Indians of Wisconsin, the Montauk Indian Nation, and other historically New York state
and federally recognized tribes, not otherwise named as actual or potential signatories to
the PA, be involved in the consultation process with the NYC Houses Program. These
tribes have a historic connection with the Shinnecock Indian Nation and may also have
ancestral remains within the area of interest.

V. Comments on Historic Preservation

Section 6.1 of the NYC Houses Program draft provides a statutory checklist to
evaluate the project at the Tier | level of environmental prior to release of funding by the
GLO. The draft states that the approach is consistent with HUD’s tiering regulations
found at 24 CFR Sec. 58.15.%

Pursuant to 36 CFR 800, NYC Houses Program draft states that New York City
has numerous registered historic sites and cultural resources of significance.?* These
include listed sites from the National Register of Historic Places, historic markers,
historic districts, and cemeteries as displayed in Appendix A, Figure 1-1.2° The historic
value of structures will be evaluated during site specific environmental review.**

Again, the Nation requests an explanation of the process for which the historic
value of the structures will be evaluated.

The Nation further requests that the NYC Houses Program specify instances
where the property or structure may meet one or more of the programmatic allowances
identified in Appendix B of the PA where beyond file documentation, no additional
coordination is required.

Where the property or structure does involve a National Historic Landmark, the
Nation appreciates that the NYC Houses Program will pursue the required Standard
Project Review in accordance with the PA. The Nation understands that if a finding of No
Historic Properties Affected is determined, Section 106 compliance has been met.
However, if an Adverse Effect is determined, the project can enter into the Abbreviated
Consultation Process (the application of Treatment Measures outlined in Appendix C will
suffice and a Memorandum of Agreement [MOA] is not necessary) or an MOA (if the
Abbreviated Consultation Process is determined infeasible or is objected to by any of the
consulting parties) will be developed in accordance with 36 CFR 8 800.6(c) to stipulate

211d. at 48.
2 4.
2 d.
2 d.
2 d.
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Shinnecock Indian Nation

Comments on the Tier | Environmental Review
NYC Houses Rehabilitation and Resilience Program
June 21, 2013

treatment measures to avoid, minimize, and/or mitigate adverse effects on historic
properties. %°

VI. Conclusion

The Nation is grateful for the NYC Houses Program’s invitation to participate in
the analysis of the potential impacts of this program to the Nation’s historical, cultural,
and ancestral remains. The Nation recommends that the NYC Houses Program consider
the overview as provided above that describes the conditions and circumstances under
which ancestral remains as well as funerary objects have been uncovered previously
while pursuing the much needed reconstruction efforts after Hurricane Sandy. Where not
only ancestral remains but also funerary and sacred objects are potentially present in the
NYC Houses Program’s projects, the Nation wishes to be notified and consulted. From
there, in accordance with the PA and Section 106 consultation, the Nation anticipates
coordinated efforts to pursue archaeological investigations, make detailed documentation,
preserve materials, and initiate a construction protection plan to avoid destruction and
desecration of Indian burial sites.

2.
Page 6 of 6



From: Castaneda, Catherine

To: Rachel Valdez; tellbeckyg@yahoo.com

Cc: Berger, Sharon (Recovery); Donnelly, Kevin (Recovery)
Subject: RE: Shinnecock Nation: Historic Preservation Officer
Date: Thursday, May 16, 2013 9:47:43 AM

Attachments: Shinnecock consultation letter signed 04262013.pdf
Importance: High

Good Morning Rachel and Rebecca,
We appreciate your response and wish to share the letter that was sent to Beverly Jensen in

Southampton, NY on April 26t after determining she serves as the Communications Officer for the
Shinnecock Nation. You may certainly forward this to Dave Martine as well.

A coordinated response to the NYC request for comments on the proposed NYC Houses activities
would be most appreciated.

Regards,

Catherine Castaneda, Ph.D.
Senior Environmental Scientist
Environmental &Infrastructure, Inc.
Office: 281.531.3178

Cell: 713.306.7818

email: catherine.castaneda@cbi.com

cB&l

1401 Enclave Parkway, Suite 250
Houston, Texas 77077

U.S.A.

www.cbi.com

****|nternet Email Confidentiality Footer**** Privileged/Confidential Information may be contained in this message. If you
are not the addressee indicated in this message (or responsible for delivery of the message to such person), you may not copy
or deliver this message to anyone. In such case, you should destroy this message and notify the sender by reply email. Please
advise immediately if you or your employer do not consent to Internet email for messages of this kind. Opinions,
conclusions and other information in this message that do not relate to the official business of The Shaw Group Inc. or its
subsidiaries shall be understood as neither given nor endorsed by it. The

Shaw Group Inc. http://www.shawgrp.com

From: Rachel Valdez [mailto:r.valdez565@gmail.com]
Sent: Monday, May 06, 2013 10:57 AM

To: Castaneda, Catherine

Subject: Shinnecock Nation: Historic Preservation Officer

Hello/Akwe Catherine,

| don't know if anyone has given you the information you requested a few weeks ago, but |
would like to give you my moms name and email so that she may further assist you. Sheis
the chair of our Graves Protection committee, I'm sure she can help you. Her nameis

Rebecca Genia, emall is tellbeckyg@yahoo.com .


mailto:/O=THE SHAW GROUP INC./OU=SHAW CORPORATE/CN=RECIPIENTS/CN=CATHERINE.CASTANEDA32538204
mailto:r.valdez565@gmail.com
mailto:tellbeckyg@yahoo.com
mailto:sberger@recovery.nyc.gov
mailto:kdonnelly@recovery.nyc.gov
mailto:catherine.castaneda@shawgrp.com
http://www.shawgrp.com/
http://www.shawgrp.com/
mailto:tellbeckyg@yahoo.com

Another possible source is David Martine, he is one the Directors at the Shinnecock Museum
and Cultural Center. | will have to send you another email with his contact info, just give me
afew hours and | will have that for you.

The reason | gave you these two names is because we do not have any one official person
with the title you were seeking, but they are extremely knowledgable about our Nation, it's
history and have much passion, | think that you will find what you need between them both.

Thank you/Tabutne,
Rachel

Rachel 1 aldez-Castillo

Shinnecock Nation Housing Department
RV aldez565(@gmail.com
631.965.1521

"Move Forward With Courage"


mailto:R.Valdez565@gmail.com

Recovery

April 26, 2013

Beverly Jensen

Communications Officer
Shinnecock Indian Nation

P.O. Box 5006

Southhampton, New Y ork 11969
sination@@delawar etribe.org

RE: Hurricane Sandy Disaster Recovery
New Y ork City Houses Program
NEPA Consultation: Tier | Environmental Review

RE: Hurricane Sandy Disaster Recovery
New Y ork City Houses Program
NEPA Consultation: Tier | Environmental Review

Dear Ms. Jensen:

The National Environmental Policy Act (NEPA) requires federal agencies, including the U.S. Department of
Housing and Urban Development (HUD), to integrate environmenta values into their decision making process
by considering the environmental impacts of proposed actions. As the Responsible Entity for severa
Community Development Block Grant (CDBG)-Disaster Recovery (DR) funded programs to be implemented in
New York City (NYC) in the aftermath of the devastation caused by Hurricane Sandy in October 2012, the
NYC Office of Management and Budget (OMB) is required to complete Environmental Reviews (ER) of
proposed activities. Per NEPA, the ER must include consideration of various environmental factors and
regulations, including historic preservation, floodplain management, wetland protection, threatened and
endangered species, environmental justice, and EOs. NY C is conducting a two-tiered ER of several Programs.
The purpose of the a Tier | ER is to facilitate review of environmental factors and regulations on a broad or
programmatic-wide level. The following provides a brief description of the NY C Houses Program and, as part
of its Tier | ER the City is requesting comments from the Shinnecock Tribal Nation. The Nation’s comments or
guidance will inform both tiers of the ER process.

New York City (NYC) was declared a disaster area prior to the October 29, 2012 landfal of Hurricane Sandy.
On October 30th, President Obama issued a magjor disaster declaration for affected areas in the State of New
York making disaster assistance available to those in the heaviest hit areas affected by the storm. Following
damage assessments performed by the Federal Emergency Management Agency President Obama also signed
into law the “Disaster Relief Appropriations Act, of January 29, 2013” (Public Law 113-2”, which included
$16B in funding for necessary expenses related to disaster relief, long-term recovery, restoration of
infrastructure and housing, as well as economic revitalization in the most impacted and distressed areas resulting
from Hurricane Sandy. Approximately 89 square miles of the City’s land area (321 square miles) was inundated
by Hurricane Sandy’ s floodwaters. Nearly 10% (846,056 persons) of the City’ s total population resided in these
damaged neighborhoods situated throughout its five burroughs as shown in Exhibit 1. According to NYC

! http://gpo.gov/idsys/pka/PLAW-113publ2/pdf/PLAW-113publ2.pdf
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April 26, 2013

Beverly Jensen
Shinnecock Indian Nation
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analysis of damage to its housing stock in these neighborhoods, over 63,000 residential units were damaged or
destroyed aong with devastating impacts to other sectors.

To specificaly assist disaster recovery for the NYC housing sector, CDBG-DR funds in the amount of
$648,000,000 have been alocated by HUD?. As indicated in the City’'s CDBG-DR-required Hurricane Sandy
Disaster Action Plan published on April 23, 2013, the NYC OMB will administer the funds received from HUD
for the recovery of Hurricane Sandy-damaged housing. Of these funds, a portion is being specificaly set aside
to provide assistance under the Program. Its projects are designed to address unmet housing recovery needs of
people affected by Hurricane Sandy, specifically homeowners and certain tenants of rental properties, to achieve
permanent, sustainable housing solutions that allow them to remain in NY C and, where possible, return to their
neighborhoods. CDBG-DR funds, in the amount of $306,000,000, are targeted for the Program to assist the
needs of eligible applicants who occupied single-family homes (1 to 4 units) impacted by the hurricane. The
Program will offer three core housing recovery paths to eligible project beneficiaries by providing different
assistance types for owners of NYC houses that fall into one of the following three categories of damage to
housing:

e Recongtruction: Residentia property that has been destroyed or is more expensive to rehabilitate than to
reconstruct;

o Mgagjor rehabilitation: Residential property that is not destroyed but has substantial damage as assessed
by the Program; and

o Moderate Rehabilitation: Residentia property that was damaged by Hurricane Sandy, but is not
destroyed and does not have substantial damage as determined by the Program.

All demoalition, rehabilitation, and reconstruction work will be completed to applicable building codes and
standards, local ordinances, zoning, and permitting requirements. The assistance will be provided in the form of
deferred forgivable loans. In accordance with the Federal Register ® at least 50% of the CDBG-DR funds must
be used for project activities that benefit eligible low to moderate income households.This Program is
anticipated to provide permanent, sustainable housing solutions that allow these residents to remain in NYC,
returning to their neighborhoods, where possible. All grants, loan amounts or other eligible programs will be
based on damage to the original dwelling, plus the funds necessary to meet applicable housing quality standards,
local, state and/or federal building codes, and funds necessary for mitigation efforts to reduce the risk of damage
from future storm events. This housing assistance is specificaly targeted to existing residential properties,
construction activities will occur on original home sites, and not result in increased population density.

The area of potential effects for this Program includes residential properties in hurricane-damaged
neighborhoods of NYC inadequately covered by homeowner insurance policies, where the owners lack
suffiecient funds to perform the repair themselves, and where the applicants satisfy eligibility requirements. The
exact number and location of hurricane-damaged home sites to be addressed is not known at this time since
homeowner eligibility for housing assistance funds must be determined on a case by case basis. The two-tiered
ER consists of a Tier | Environmental Review (ER) and Tier |l site-specific assessments. The purpose of the
Tier | ER isto facilitate review of environmental factors and regulations on a broad or programmatic-wide level.
Any environmental compliance factors and/or regulations determined through the Tier | ER to be affected by the
Program or to have a potential affect on the Program will be addressed by the site-specific environmental
reviews, once specific home sites are known. Site-specific environmental assessments will include desktop
reviews of field inspections that document property conditions in order to determine environmental compliance
requirements of the proposed construction activities.

NYC has reviewed information available from its Department of Housing Preservation & Development, its
Landmarks Preservation Commission, the New Y ork State Historic Preservation Office, and the US Department

2 For additional information regarding Hurricane Sandy housing and other recovery efforts in New York City
http:/iwww.nyc.gov/html/recovery/html/housing/housing.shtml

* Federal Register 5696-N-01:Allocations, Common Application, Waivers, and Alternative Requirements for Grantees Receiving Community
Development Block Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy, March 5,2013.
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of the Interior for guidance regarding compliance with Section 106 of the National Historic Preservation Act
{(NHPA) and the Native American Graves Protection and Repatriation Act (NAGPRA). It was noted during this
review that the NYC Counties of Bronx, New York (Burrough of Manhattan), Queens, and Richmond
(Burrough of Staten Island) are included within the Shinnecock Nation’s Area of Interest for historic resources
of religious and cultural significance. Given the nature of proposed construction activities on established
residential properties, the characteristics of individual site locations, and the conditions of work, WYC is not
anticipating significant effects to historical or archeological features protected by the NHPA and NAGPRA.
However, should potential historic or cultural resources be discovered in the course of construction activities at
a site, NHPA policies and procedures would be adhered to and the NY State Historic Preservation Office would
be notified for site-specific guidance. NYC invites the Shinnecock Tribal Nation’s Historic Preservation Office
to provide comments on the described CDBG-DR funded Program to assist our environmental evaluation of its
proposed actions in storm-damaged neighborheods. Should your office have comments on the Program’s
potential effects in the Tribe’s Area of Interest or recommendations for NYC to consider in its ER, we
respectfuily request comments be provided within 30 days of the above date to the Program’s Point of Contact
listed below, or we may assume that the Shinnecock Nation has no NEPA or otherwise related issues with this
described program. Please do not hesitate to contact us if you have any questions.

Sincerely,

- s
/’/ -, %:\ ;{;:’
gt =7 ks Ty
Kevin F. Donnelly, P.E. L

Program Manager

Mayor’s Office, Housing Recovery Operations
250 Broadway

New York, NY 10007

KDonnellvi@recovery.ove, ooy

Point of Condact: John Gearrity, Assistant Commissioner, Building and Land Development Services,
NYC-Housing Preservation Development, 100 Gold Street, Rm 70-1, New York City,
NY 10038; email: geamitiimd nve goy

Attachment: Fxhibit | — New York City Neighborhoods Damaged by Hurricane Sandy
Figure I-1: Historic and Cultural Sites in New York City
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From: Castaneda, Catherine

To: "sination@optonline.net"
Subject: Shennecock Section 106 consultation
Date: Tuesday, April 23, 2013 1:16:00 PM

Good Afternoon,

On behalf of New York City’s Housing Recovery Operations at the Department of Environmental
Protection, and the City’s Office of Management and Budget, | am drafting letters to conduct
National Environmental Policy Act/NHPA Section 106 and NAGPRA consultations with Native
American Tribal Nations for a proposed Hurricane Sandy housing rehabilitation and reconstruction
project funded by HUD.

Herein, | am requesting that the name, title and address of the Shinnecock Indian Nation’s Historic
Preservation Officer please be provided to me so we may direct the letter to the responsible party
for review in an expeditious manner. Also, if considered appropriate, please provide an email
address and phone number for follow-up.

Thank you very much!

Catherine Castaneda, Ph.D.
Senior Environmental Scientist
Environmental &Infrastructure, Inc.
Office: 281.531.3178

Cell: 713.306.7818

email: catherine.castaneda@cbi.com

CB&l

1401 Enclave Parkway, Suite 250
Houston, Texas 77077

U.S.A.

www.cbi.com

****|nternet Email Confidentiality Footer**** Privileged/Confidential Information may be contained in this message. If you
are not the addressee indicated in this message (or responsible for delivery of the message to such person), you may not copy
or deliver this message to anyone. In such case, you should destroy this message and notify the sender by reply email. Please
advise immediately if you or your employer do not consent to Internet email for messages of this kind. Opinions,
conclusions and other information in this message that do not relate to the official business of The Shaw Group Inc. or its
subsidiaries shall be understood as neither given nor endorsed by it. The

Shaw Group Inc. http://www.shawgarp.com
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DEPARTMENT OF CITY PLANNING
CITY OF NEW YORK

WATERFRONT AND OPEN SPACE PLANNING

Amanda M. Burden, FAICP, Director
Department of City Planning

May 7, 2013

Patrick Blanchfield

Director of Environmental Planning

City of New York - Department of Housing Preservation & Development
100 Gold Street, Rm 9I-7

New York, NY 10038

Re: Multi-Family Rehabilitation Program
WRP # 13-048

Dear Mr. Blanchfield:

We have completed the review of the project as described below for consistency with the policies and
intent of the New York City Waterfront Revitalization Program (VWRP).

Multi-Family Rehabilitation Program: Using funding through the Community Development Block
Grant Disaster Recovery (CDBG-DR), the Multi-family Building Rehabilitation program includes
grants, low interest loans, and/or credit support for rebuilding or rehabilitation of multi-family
rental buildings that have suffered damaged during Hurricane Sandy.

Based on the information submitted, the Waterfront Open Space Division, on behalf of the New York
City Coastal Commission, having reviewed the waterfront aspect of this action, finds that the actions
will not substantially hinder the achievement of any Waterfront Revitalization Program (WRP) policy
and hereby recommends that this action is found consistent with the WRP policies.

This consistency determination is only applicable to the information received and the current proposal.
Any additional information or project modifications would require an independent consistency review.

For your records, this project has been assigned WRP # 13-048. If there are any questions regarding
this review, please contact me or Jessica Fain.

Sincerely,

({7

Michael Marrella

Director, Waterfront and Open Space Division
New York City Department of City Planning

cc: Jeff Zappieri, Terra Sturn (NYS DOS)

Michael Marrella, Director
22 Reade Street, New York, NY 10007-1216 Room 6E (212) 720-3626
FAX (212) 720-3490
nyc.gov/planning



STATE OF NEW YORK
DEPARTMENT OF STATE
ONE COMMERCE PLAZA

ANDREW M. Cuomo 99 WASHINGTON AVENUE CESAR A. PERALES
GOVERNOR ALBANY, NY 12231-0001 SECRETARY OF STATE

May 10, 2013

Mr. Aaron Werner, AICP

NYC Housing Preservation & Development
Environmental Planner

100 Gold Street, Room 9V-4

New York, New York 10038

Re:  F-2013-0388(FA)
Assistance to Hurricane Sandy victims. activities as
funded through the Multifamily Rehabilitation
Program.

General Concurrence - No Objection To Funding
Dear Mr. Werner:

The Department of State received the information you submitted regarding the above matter on 5/8/2013.

The Department of State has determined that this proposal meets the Department’s general consistency
concurrence criteria. Therefore, the Department of State has no objection to the use of HUD funds for this
financial assistance activity. This concurrence pertains to the financial assistance activity for this project
only. If federal permits or other form of federal agency authorization is required for this activity, the
Department of State will conduct a separate review for those permit activities. In such a case, please forward
a copy of the federal application for authorization, a completed Federal Consistency Assessment Form, and
all supporting information to the Department at the same time it is submitted to the federal agency from
which the necessary authorization is requested.

When communicating with us regarding this matter, please contact Jeffrey Zappieri at (518) 474-6000 and
refer to our file #F-2013-0388(FA).

Sincerely,

Y

Jeffrey Zappieri
Supervisor, Consistency Review Unit
Division of Coastal Resources

JZ/TS/dc

WWW.DOS.NY.GOV  «  E-MAIL: INFO@DOS.NY.GOV



Department of
Housing Preservation

MATHEW M. WAMBUA Office of Development
Commissioner Building & Land Development
RUTHANNE VISNAUSKAS Services
Deputy Commissioner 100 Gold Street

JOHN GEARRITY New York, N.Y. 10038
Assistant Commissioner

& Development
nyc.gov/hpd

May 7, 2013

Mr. Jeffrey Zappieri, Supervisor

Consistency Review Unit

NYS Department of State - Division of Coastal Resources
99 Washington Avenue — Suite 1010

Albany, New York 12231

Re:  U.S. Department of Housing and Urban Development (HUD)
Community Development Block Grant Disaster Recovery (CDBG-DR) Housing Component
Multifamily Rehabilitation Program

Dear Mr. Zappieri

The City of New York - Department of Housing Preservation & Development (HPD) intends to
undertake activities funded through the United States Department of Housing and Urban
Development’s (HUD) Community Development Block Grant Disaster Recovery (CDBG-DR)
program. CDBG-DR would be used to help victims of Sandy achieve permanent, sustainable housing
solutions that allow them to remain in New York City and return to their neighborhoods, where
possible.

Enclosed please find a completed New York City Waterfront Revitalization Program (WRP)
Consistency Assessment Form for activities proposed under the Multifamily Rehabilitation
component of the CDBG-DR grant.

The WRP Consistency Assessment form is being sent to your office for concurrence with New York
State’s Coastal Management Program. This package was submitted to the New York City
Department of City Planning’s (DCP) Waterfront and Open Space Division on April 30, 2013. Ina
letter dated May 7, 2013 (attached), DCP found these activities consistent with local WRP policies.

If you have any questions or comments, please feel free to reach me via e-mail at
blanchfp@hpd.nyc.gov or at 212-863-5056.

atrick S. Blanchfield, AICP
Director of Environmental Planning, HPD

C: Michael Marella, DCP
Jessica Fain, DCP

"5 Printed on paper containing 30% post-consumer matetial.
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DEPARTMENT OF CITY PLANNING
CITY OF NEW YORK

WATERFRONT AND OPEN SPACE PLANNING

Amanda M. Burden, FAICP, Director
Department of City Planning
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City Coastal Commission, having reviewed the waterfront aspect of this action, finds that the actions
will not substantially hinder the achievement of any Waterfront Revitalization Program (WRP) policy
and hereby recommends that this action is found consistent with the WRP policies.

This consistency determination is only applicable to the information received and the current proposal.
Any additional information or project modifications would require an independent consistency review.

For your records, this project has been assigned WRP # 13-048. If there are any questions regarding
this review, please contact me or Jessica Fain.
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({7

Michael Marrella

Director, Waterfront and Open Space Division
New York City Department of City Planning

cc: Jeff Zappieri, Terra Sturn (NYS DOS)

Michael Marrella, Director
22 Reade Street, New York, NY 10007-1216 Room 6E (212) 720-3626
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nyc.gov/planning
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COASTAL ASSESSMENT EXPLANATION OF CONSISTENCY

Community Development Block Grant Disaster Recovery (CDBG-DR)
Housing Component — Multifamily Rehabilitation (5+ units)

Full Project Description:

The City of New York — Department of Housing Preservation & Development (HPD) intends to undertake
activities funded through the United States Department of Housing and Urban Development’s (HUD)
Community Development Block Grant Disaster Recovery (CDBG-DR) program. As described in more
detail below, CDBG-DR would be used to help victims of Sandy achieve permanent, sustainable housing
solutions that allow them to remain in New York City and return to their neighborhoods, where possible.

The objectives of the program include:

1. Help Sandy victims directly by replacing and rehabilitating housing units, including identifying
opportunities for mitigation enhancement measures;

2. Help Sandy victims by improving the resilience of their housing units while restoring their
buildings/residences;

3. Support resilience improvements to reduce risk and strengthen neighborhoods in flood zones;

4. Leverage philanthropic investments to address immediate gaps with flexible capital and
maximize CDBG dollars at scale.

President Obama signed the “Disaster Relief Appropriations Act, 2013” (Public Law 113-2) into law on
January 29, 2013. Among other appropriations, the Act included $16 billion in CDBG-DR funds “for
necessary expenses related to disaster relief, long-term recovery, restoration of infrastructure and
housing, and economic revitalization in the most impacted and distressed areas resulting from Sandy and
other eligible events in calendar years 2011, 2012, and 2013”. The U.S. Department of Housing and
Urban Development (HUD), which administers CDBG-DR funds, was ordered to disburse the funds in at
least two phases: 33% within the 60 days following the law’s enactment and the remainder to be released
at a later date. The Act also requires grantees to submit an Action Plan to the HUD Secretary “detailing
the proposed use of all funds, including criteria for eligibility and how the use of these funds will address
long-term recovery and restoration of infrastructure and housing and economic revitalization in the most
impacted and distressed areas.”

Projects funded with CDBG-DR would be located in areas of impact from Sandy throughout New York
City. HPD anticipates that the most of the grant would be targeted to substantial and moderate
rehabilitation activities designed to help victims of Sandy achieve permanent, sustainable housing
solutions that allow them to remain in New York City — returning to their neighborhoods, where possible.

The City’s initial allocation of CDBG-DR funds is $1,772,820,000. Of this total, the City has allocated
$720 million in funding for assistance to address the various unmet housing needs it has identified thus
far. The Housing Action Plan released by the City of New York details how the City’s housing agencies
intend to utilize the housing portion of this first allocation, including how it will leverage other funding
sources to address areas of unmet need. The City will have a single program with several permanent
housing recovery paths that maximize coordination across agencies. In this way, the City's program will
leverage scale, where possible, while providing solutions tailored for the different needs of homeowners



or landlords in need of assistance (e.g., by geography, building type and size). Specifically, the City will
have the following core paths to provide assistance to those who suffered damage from Sandy:

* NYC Houses Rehabilitation — Grants for reconstruction or rehabilitation of homes that have
been destroyed or damaged by Sandy. Assistance will incorporate resilience measures for homes
that are destroyed or have substantial damage, as defined by the Department of Buildings.

 Multi-family Building Rehabilitation — Grants, low interest loans, and/or credit support for
rebuilding or rehabilitation of multi-family rental buildings that have suffered damage. Rebuilding
or rehabilitation will incorporate resilience measures for those multi-family buildings that have
been destroyed or have suffered major damage.

* Public Housing Rehabilitation and Resilience - Under this program, improvements will be made
to the City’s public housing infrastructure. These improvements are intended to make direct
rehabilitation, replacement of critical systems and building infrastructure as well as installing new
measures that will restore buildings systems and services to pre-storm conditions, strengthening
the buildings by making the new systems more resilient, and further promoting the preservation of
the public housing asset with the implementation of sustainable designs.

The focus of this WRP Consistency Assessment is the Multi-family Building Rehabilitation program. Of
the initial $720 million allocated to housing, $250 million would be provided for the rehabilitation of
multifamily buildings (5+ units) and 3-4 unit properties that are not owner-occupied. Funds will be used
throughout the impacted zone, and will serve a wide range of housing types, including market-rate
properties, HUD-assisted properties such as developments with section 202 or 236 contracts, permanent
housing for the homeless, and private market units receiving project-based assistance or with tenants that
participate in the Section 8 Housing Choice Voucher Program. HPD will prioritize loans that assist
vulnerable populations such as the pre-storm homeless. This includes restoration of existing supportive
housing properties, and where viable, conversion of damaged class B properties (2-family dwellings) to
supportive housing.

Policy Question Explanations

The answer to the following Policy Questions was yes; therefore, more detailed explanations on relevant
policies are provided below.

Policy Questions:

4. Will the proposed project result in revitalization or redevelopment of a deteriorated or under-used
waterfront site? (Policy 1 - Support and facilitate commercial and residential redevelopment in areas well-
suited to such development)

Yes, the proposed project would result in the revitalization of severely damaged residential
neighborhoods in coastal areas. CDBG-DR funding would support the rehabilitation of storm
damaged multifamily residential buildings (5+ units) in coastal areas. The CDBG-DR grant would
have no substantial effect on this policy other than to rehabilitate multifamily residential buildings
in these areas. No new construction on previously vacant sites within the coastal zone or in
waterfront areas is proposed. The rehabilitation activities would be served by existing
infrastructure and would be carried out in accordance with the City’s Zoning Resolution (including
recently issued Executive Order 233) and the guidelines of FEMA’s Advisory Base Flood
Elevations (ABFE). Funding made available through the CDBG-DR grant would help victims of
Sandy —including homeowners and tenants of rental properties - achieve permanent, sustainable
housing solutions that allow them to remain in New York City — returning to their neighborhoods,



where possible. The available funding would help revitalize these neighborhoods in coastal areas
and reconnect displaced residents to the waterfront.

5. Is the project site appropriate for residential or commercial redevelopment? (Policy 1.1 - Encourage
commercial and residential redevelopment in appropriate coastal zone areas)

Yes, the sites are appropriate since CDBG-DR funding would be used to rehabilitate storm
damaged multifamily residential buildings (5+ units) damaged by Sandy. Funding would be
applied to projects located on sites that have been improved with residential buildings. Land uses
would remain compatible and funding would not result in new construction on any vacant sites or
sites containing unique or significant natural features. For any properties located near Special
Natural Waterfront Areas (SNWASs), the proposed activities would allow for the continued
functioning of these areas.

In response to the need to elevate buildings based on the ABFE maps released by FEMA in
January 2013, Mayor Michael Bloomberg signed Executive Order 233 on February 5, 2013. The
purpose of Executive Order 233, titled “Emergency Order to Suspend Zoning Provisions to
Facilitate Reconstruction in Accordance with Enhanced Flood Resistant Construction Standards”,
allows for the waiving of certain provisions of the Zoning Resolution that could have prevented,
hindered or delayed disaster recovery.

Projects would be consistent with New York City’s Zoning Resolution and some may construct in
accordance with provisions allowed through Executive Order 233. No significant effects related to
zoning and adopted public policies are expected from the proposed projects, which would consist
of the rehabilitation of existing multifamily housing stock damaged by Sandy.

18. Is the action located in one of the designated Special Natural Waterfront Areas (SNWA): Long
Island Sound- East River, Jamaica Bay, or Northwest Staten Island? (Policy 4 - Protect and restore the
quality and function of ecological systems within the New York City coastal area; Policy 9.2 - Protect
scenic values associated with natural resources)

Yes, existing multifamily residential buildings which are located near or within one of the
designated SNWAs may be funded through the CDBG-DR grant; however, the CDBG-DR grant
would have no substantial effect on either policy other than to rehabilitate buildings in these
areas. Funding would be applied to projects located on sites that have been improved with
residential buildings.

The proposed activities associated with the CDBG-DR grant would allow for the continued
functioning of SNWAs and would have no effect on ecological systems, unique or significant
natural features, and scenic resources. Fragmentation or loss of habitat areas within the SNWAs
would not occur and no adverse changes to the ecological complexes and their natural processes
would result. The rehabilitation of structures would not interrupt landscapes, nor would it include
the introduction of discordant elements. The funded activities would not result in changes to the
continuity and configuration of natural shorelines and associated vegetation.

Regarding federally designated tidal and freshwater wetlands, an evaluation as required by
Executive Order 11990 would be conducted in accordance with HUD regulations at 24 CFR 55.20
to determine the potential environmental effect of any proposed activities near a wetland area.
The use of CDBG-DR funding to rehabilitate storm damaged multifamily residential properties
would not involve any new construction on previously vacant sites, including designated
wetlands or associated vegetation buffer areas. Furthermore, no filling or draining of such areas
would occur as a result of these activities.

Regarding threatened or endangered species, according to the U.S. Fish and Wildlife Service
(FWS) information available for Queens County (Borough of Queens), the piping plover
(threatened bird species), the roseate tern (endangered bird species), and the seabeach amaranth



(threatened plant species) are known/likely to occur. Therefore, CDBG-DR funded rehabilitation
activities in the Rockaway neighborhoods of Breezy Point, Roxbury, Neponsit, Belle Harbor,
Rockaway Park, Seaside, Broad Channel, Arverne, Somerville, Edgemere, and Far Rockaway have
the potential to affect these species and for any CDBG-DR funded rehabilitation activities located
on the Rockaway peninsula, HPD would consult with FWS to determine whether these species are
likely to be affected. Potential impacts will be addressed in the event that FWS involvement is
warranted. In addition, the species list by County for New York State on the FWS website will be
checked routinely for updates.

20. Is the site located within or adjacent to a Recognized Ecological Complex: South Shore of

Staten Island or Riverdale Natural Area District? (Policy 4.1 - Protect and restore the ecological quality
and component habitats and resources within the Special Natural Waterfront Areas, Recognized
Ecological Complexes, and Significant Coastal Fish and Wildlife Habitats; Policy 9.2 - Protect scenic
values associated with natural resources)

Yes, existing multifamily residential buildings (5+ units) which are located near or within the
South Shore of Staten Island may be funded through the CDBG-DR grant; however, the CDBG-DR
grant would have no substantial effect on either policy other than to rehabilitate buildings in these
areas. Funding would be applied to projects located on sites that have been improved with
residential buildings.

The proposed activities associated with the CDBG-DR grant would have no effect on ecological
systems, unique or significant natural features, and scenic resources in these areas.
Fragmentation or loss of habitat areas would not occur and no adverse changes to the ecological
complexes and their natural processes would result. The rehabilitation of damaged buildings
would not interrupt landscapes, nor would it include the introduction of discordant elements. The
funded activities would not result in changes to the continuity and configuration of natural
shorelines and associated vegetation.

Regarding federally designated tidal and freshwater wetlands, an evaluation as required by
Executive Order 11990 would be conducted in accordance with HUD regulations at 24 CFR 55.20
to determine the potential environmental effect of any proposed activities near a wetland area.
The use of CDBG-DR funding to rehabilitate storm damaged multifamily residential properties
would not involve any new construction on previously vacant sites, including designated
wetlands or associated vegetation buffer areas. Furthermore, no filling or draining of such areas
would occur as aresult of these activities.

Regarding threatened or endangered species, according to the U.S. Fish and Wildlife Service
(USFWS) information available for Queens County (Borough of Queens), the piping plover
(threatened bird species), the roseate tern (endangered bird species), and the seabeach amaranth
(threatened plant species) are known/likely to occur. Therefore, CDBG-DR funded rehabilitation
activities in the Rockaway neighborhoods of Breezy Point, Roxbury, Neponsit, Belle Harbor,
Rockaway Park, Seaside, Broad Channel, Arverne, Somerville, Edgemere, and Far Rockaway have
the potential to affect these species and for any CDBG-DR funded rehabilitation activities located
on the Rockaway peninsula, HPD would consult with FWS to determine whether these species are
likely to be affected. Potential impacts will be addressed in the event that FWS involvement is
warranted. In addition, the species list by County for New York State on the FWS website will be
checked routinely for updates.

21. Would the action involve any activity in or near a tidal or freshwater wetland? (Policy 4.2 - Protect and
restore tidal and freshwater wetlands)

Yes, the proposed activities may occur within proximity to federally designated tidal or freshwater
wetlands. An evaluation as required by Executive Order 11990 would be conducted in accordance
with HUD regulations at 24 CFR 55.20 to determine the potential environmental effect of proposed

activities near a wetland area. The use of CDBG-DR funding to rehabilitate storm damaged



multifamily residential properties would not involve any new construction on previously vacant
sites, including designated wetlands or associated vegetation buffer areas. Furthermore, no filling
or draining of such areas would occur as a result of these activities.

22. Does the project site contain a rare ecological community or would the proposed project affect a
vulnerable plant, fish, or wildlife species? (Policy 4.3 - Protect vulnerable plant, fish and wildlife species,
and rare ecological communities. Design and develop land and water uses to maximize their integration
or compatibility with the identified ecological community)

According to the most current species list (by County) for New York State available from the U.S.
Fish and Wildlife Service (FWS) website http://www.fws.gov/northeast/nyfo/es/CoListCurrent.pdf),
except for occasional transient individuals, no Federally-listed or proposed endangered or
threatened species, or candidate species under FWS jurisdiction are known to exist in the
counties of New York (Borough of Manhattan), Kings (Borough of Brooklyn), Bronx (Borough of
the Bronx), and Richmond (Borough of Staten Island).

However, the piping plover, roseate tern, and seabeach amaranth are known/likely to occur in
Queens County. The piping plover and seabeach amaranth are common to the beaches along
coastal areas of the Rockaway Peninsula (roseate terns historically nested on the peninsula but
there are no recent records of their breeding since 1998). Based upon this information, the City
has determined that federally funded rehabilitation activities in Manhattan, Bronx, Brooklyn,
Staten Island and areas of Queens other than the Rockaway Peninsula would have No Effect on
federally identified endangered or threatened species within the USFWS’s jurisdiction.

For Queens County (Borough of Queens), the piping plover (threatened bird species), the roseate
tern (endangered bird species), and the seabeach amaranth (threatened plant species) are
known/likely to occur. Therefore, CDBG-DR funded rehabilitation activities in the Rockaway
neighborhoods of Breezy Point, Roxbury, Neponsit, Belle Harbor, Rockaway Park, Seaside, Broad
Channel, Arverne, Somerville, Edgemere, and Far Rockaway have the potential to affect these
species and for any CDBG-DR funded rehabilitation activities located on the Rockaway peninsula,
HPD would consult with FWS to determine whether these species are likely to be affected.
Potential impacts will be addressed in the event that FWS involvement is warranted. In addition,
the species list by County for New York State on the FWS website will be checked routinely for
updates.

32. Would the action result in any activities within a federally designated flood hazard area or state
designated erosion hazards area? (Policy 6 - Minimize loss of life, structures and natural resources
caused by flooding and erosion)

Yes, the proposed activities would occur within federally designated flood hazard areas. For
CDBG-DR funded activities within the FEMA Special Flood Hazard Areas (100 year floodplain), a
Notice for Early Public Review of a Proposal to Support Activity in the 100-Year Floodplain and
Wetland, and Notice and Public Explanation of a Proposed Activity in the 100-Year Floodplain and
Notice of Intent to Request Release of Funds will be published/posted.

Project sites located within these zones will follow the decision making process in accordance
with § 55.20. HPD will conduct an evaluation as required by Executive Order 11988 in accordance
with HUD regulations at 24 CFR 55.20 to determine the potential environmental effect of
construction activity in the floodplain.

FEMA released updated flood maps and desighated new Advisory Base Flood Elevations (ABFE)
on January 28, 2013. The Advisory 1% annual chance floodplain includes both A and V Advisory
Flood Hazard Zones. Advisory Zone V is comprised of the area subject to high velocity wave
action (a 3-foot breaking wave) from the 1% annual chance coastal flood. Zone V is subject to
more stringent building requirements than other zones because these areas are exposed to a
higher level of risk. Advisory Zone A is comprised of the area subject to storm surge flooding



from the 1% annual chance coastal flood. These areas are not subject to high velocity wave action
but are still considered high risk flooding areas. All projects proposed for funding under CDBG-
DR which are located within Advisory Flood Zones A and V will be restricted from building
footprint expansions and must purchase flood insurance. As part of the CDBG-DR rehabilitation
activities for multifamily buildings, resiliency measures will be incorporated to the extent
practicable. Such measures include floodproofing basements and elevating boilers and other
critical infrastructure.

36. Does the proposed project involve use of public funds for flood prevention or erosion control?
(Policy 6.2 - Direct public funding for flood prevention or erosion control measures to those locations
where the investment will yield significant public benefit)

Yes, CDBG-DR funding may be used to provide flood prevention and erosion control measures for
storm damaged multifamily residential properties. The proposed activities associated with the
CDBG-DR grant would have no substantial effect on this policy other than to rehabilitate buildings
in areas prone to coastal flooding. The measures funded, which would include rehabilitation of
these buildings in accordance with ABFEs and other forms of structural flood-proofing would
provide a public health and safety benefit by preventing damage and residential displacement as a
result of future coastal flooding. Standard erosion control measures would be in place at
construction sites in accordance with all applicable state, federal, and local regulations.

38. Would the action result in shipping, handling, or storing of solid wastes, hazardous materials, or
other pollutants? (Policy 7 - Minimize environmental degradation from solid waste and hazardous
substances)

Yes, the proposed activities may result in shipping, handling, or storing of solid wastes,
hazardous materials, or other pollutants. The CDBG-DR grant would involve rehabilitation of
storm damaged multifamily residential properties. These activities may result in the generation,
handling, storage and shipment of construction and demolition debris, and other regulated waste.
The handling, storage, and transport of waste generated by CDBG-DR-related activities, including
excavated contaminated soil, would be handled in accordance with applicable regulations. No
deleterious effects on humans or the environment are anticipated. Work would be performed by
United States Environmental Protection Agency-licensed (EPA) firms with licensed workers who
hold an EPA certification. The proposed activities would have no substantial effect on this policy.

40. Would the action result in development of a site that may contain contamination or that has a history
of underground fuel tanks, oil spills, or other form or petroleum product use or storage? (Policy 7.2 -
Prevent and remediate discharge of petroleum products)

Yes, the proposed activities may occur on sites that contain contamination or have a history of
underground storage tanks and open spills from previous uses. This includes cases of open
petroleum spills called in to the New York State Department of Environmental Conservation
(NYSDEC) as a result of Sandy related damage and flooding. CDBG-DR funding would be used
exclusively for residential purposes and all funded projects will be screened for potential
hazardous materials contamination, including, but not limited to the review of historic Sanborn
Maps, database searches and field inspections. If the potential for contamination cannot be ruled
out, a Phase Il Subsurface Investigation would be required. If contaminants are identified,
remediation would be required and conducted in accordance with all applicable city, state and
federal regulations. In addition, demolition debris including lead and asbestos will be handled in
accordance with all applicable federal, state and local regulations. In some cases, the installation
of new above-ground or underground storage tanks for residential fuel oil may be required. These
tanks would be registered with NYSDEC and would be sited and installed in accordance with all
applicable federal, state and local regulations to prevent the unregulated discharge of petroleum
products into coastal waterways. The proposed activities would have no substantial effect on this

policy.



41. Will the proposed activity result in any transport, storage, treatment, or disposal of solid wastes

or hazardous materials, or the siting of a solid or hazardous waste facility? (Policy 7.3 - Transport solid
waste and hazardous substances and site solid and hazardous waste facilities in a manner that
minimizes potential degradation of coastal resources)

Yes, the funded activities may result in the storage and transportation of construction and
demolition debris, and other regulated waste, including hazardous materials. However, the
proposed activities would have no effect on this policy. The CDBG-DR grant would involve
rehabilitation of storm damaged multifamily residential properties. The proposed activities would
be limited to residential properties and would not include the siting of solid or hazardous waste
facilities or major petroleum-related facilities. If on site contaminants are identified prior to the
rehabilitation activities, remediation would be required and conducted in accordance with all
applicable city, state and federal regulations. Hazardous waste, including contaminated soil, lead
and asbestos would be transported by State licensed haulers that would comply with federal,
state and local regulations regarding commercial trucking. In some cases, the installation of new
above-ground or underground storage tanks for residential fuel oil may be required. These tanks
would be registered with NYSDEC and would be sited and installed in accordance with all
applicable federal, state and local regulations to prevent the unregulated discharge of petroleum
products into coastal waterways.

43. Will the proposed project affect or be located in, on, or adjacent to any federal, state, or city
park or other land in public ownership protected for open space preservation? (Policy 8 - Provide public
access to and along New York City's coastal waters)

Yes, storm damaged multifamily residential properties awarded funding through the CDBG-DR
grant may be located adjacent to federal, state, or city parkland or other land in public ownership
protected for open space preservation; however, grant activities would have no effect on this
policy as funding would be provided to existing residential properties and activities are limited to
minor to major rehabilitation. Grant activities would not trigger Waterfront Public Access
requirements per the New York City Zoning Resolution. New construction on designated open
spaces would not occur and the proposed activities would not alter physical, visual, or
recreational access to any public open space or coastal waters. Existing public waterfront access
locations would be preserved.

49. Would the action affect natural or built resources that contribute to the scenic quality of a coastal
area? (Policy 9 - Protect scenic resources that contribute to the visual quality of the New York City coastal
area)

Yes, the funded activities may affect built resources that contribute to the scenic quality of a
coastal area. Funding would be provided to existing residential properties and activities are
limited to minor to major rehabilitation. Scenic quality of the coastal area would generally remain
unchanged following grant activities; however, in some cases, scenic quality may be improved
since funding would be used to repair damaged buildings on coastal areas. The proposed
activities would not introduce new residential development on previously vacant sites that would
be incompatible with existing scenic elements, such as historic landmarks, the maritime industry,
recreational boating facilities, natural features, topography, landforms and the botanic
environment. The rehabilitation of storm-damaged buildings would not interrupt landscapes, nor
would it include the introduction of discordant elements. The funded activities would not result in
changes to the continuity and configuration of natural shorelines and associated vegetation.
Funded properties would be compatible with the scenic elements defining the character of the
area, and all proposed activities would be consistent with the New York City Zoning Resolution
(including waterfront landscaping), and some may construct in accordance with provisions
allowed through Executive Order 233 to protect against future damage from coastal flooding.
Existing public waterfront view corridors and access locations would be preserved.



Prior to a grant award, HPD will consult with the New York City Landmarks Preservation
Commission on architectural and archaeological historic resources (either on-site or within close
proximity) including State or National Register eligible or listed buildings or resources related to
the historical use and development of the waterfront. In the event the proposed activity has the
potential to affect a historic resource, it will be referred to the State Office of Historic Preservation
(SHPO) to determine whether the project would result in an adverse effect on historic resources,
in accordance with Section 106 of the National Historic Preservation Act of 1966. In the event the
project could result in an adverse effect on a historic property, additional studies may be required
and HPD would resolve adverse effects in consultation with the SHPO, the Advisory Council on
Historic Preservation (ACHP) if it wishes to participate, and any consulting parties. The grant may
not be approved until adverse effects are resolved or ACHP comment is considered by HPD. If
necessary, a Memorandum of Agreement (MOA) will be executed between OPRHP and HPD to
ensure there is no significant adverse effects to historic resources.

52. Will the proposed activity affect or be located in, on or adjacent to an historic resource listed on the
National or State Register of Historic Places, or designated as a landmark by the City of New York?
(Policy 10 - Protect, preserve and enhance resources significant to the historical, archaeological, and
cultural legacy of the New York City coastal area)

Yes, storm damaged multifamily residential properties awarded funding through the CDBG-DR
grant may be located in, on or adjacent to a historic resource listed on the State or National
Register of Historic Places, or designated as a landmark by the City of New York. However, the
proposed activities would have no substantial effect on this policy. Prior to a grant award, HPD
will consult with the New York City Landmarks Preservation Commission on architectural and
archaeological historic resources (either on-site or within close proximity) including State or
National Register eligible or listed buildings or resources related to the historical use and
development of the waterfront. In the event the proposed activity has the potential to affect a
historic resource, it will be referred to the State Office of Historic Preservation (SHPO) to
determine whether the project would result in an adverse effect on historic resources, in
accordance with Section 106 of the National Historic Preservation Act of 1966. In the event the
project could result in an adverse effect on a historic property, additional studies may be required
and HPD would resolve adverse effects in consultation with the SHPO, the Advisory Council on
Historic Preservation (ACHP) if it wishes to participate, and any consulting parties. The grant may
not be approved until adverse effects are resolved or ACHP comment is considered by HPD. If
necessary, a Memorandum of Agreement (MOA) will be executed between OPRHP and HPD to
ensure there is no significant adverse effects to historic resources.



From: JESSICA FAIN

To: rger, Sharon
Cc: Blanchfield, Patrick (HPD); Gearrity, John (HPD): Leonar hn (QMB); Johnson, Calvin (QMB):

iames.scanlon@nvycha.nvc.gov; raymond.ribeiro@nycha.nyc.gov; Vovaris, Jill; Castaneda, Catherine; Donnelly
Kevin {Recovery); MICHAEL MARRELLA

Subject: RE: NYCHA WRP Assessment - CDBG-DR

Date: Tuesday, May 28, 2013 4:59:36 PM

Attachments: image001.png

Ms. Berger,

We have completed the review of the project as described below for consistency with the policies
and intent of the New York City Waterfront Revitalization Program (WRP).

CDBG-DR Public Housing Rehabilitation and Resilience: Using funding through the
Community Development Block Grant Disaster Recovery (CDBG-DRY}, through the Public
Housing Rehabilitation and Resilience program the City will allocate $108 Million to design
and construct improvements to public housing directly impacted by Hurricane Sandy.

Based on the information submitted, the Waterfront Open Space Division, on behalf of the New
York City Coastal Commission, having reviewed the waterfront aspect of this action, finds that the
actions will not substantially hinder the achievement of any Waterfront Revitalization Program
(WRP) policy and hereby recommends that this action is found consistent with the WRP policies.

This consistency determination is only applicable to the information received and the current
proposal. Any additional information or project modifications would require an independent
consistency review.

For your records, this project has been assigned WRP # 13-056. If there are any questions
regarding this review, please contact me.

Sincerely,

JESSICA FAIN
PLANNER, WATERFRONT AND OPEN SPACE DIVISION

NYC DEPT OF CITY PLANNING

22 READE STRELT, 6th FLOOR « NEW YORK. NY 0067
£ 2127203525 « £212.720.3490

JEAIN@PLANNING NYC.GOV

www. nve.gov/planning

Sent: Thursday, May 23, 2013 4:14 PM
To: MICHAEL MARRELLA; JESSICA FAIN
Cc: Blanchfield, Patrick (HPD); Gearrity, John (HPD); Leonard, John (OMB); Johnson, Calvin (OMB);



james.scanlon@nycha.nyc.gov; raymond.ribeiro@nycha.nyc.gov; Vovaris, Jill;
catherine.castaneda@cbi.com; Donnelly, Kevin (Recovery)
Subject: RE: NYCHA WRP Assessment - CDBG-DR

Mr. Marrel and Ms. Fain,
Attached please find the revised WRP for NYCHA. If you have any questions please let me know.

Best regards,

Sharon 1. Berger Esq.

Dircctor of Technical Services
Housmg Recovery Office

250 Broadway - 9qth Floor, NY, NY
Oflhice 212-615-8031

Cell 347-255-6290

From: Berger, Sharon (Recovery)

Sent: Wednesday, May 22, 2013 7:11 PM

To: 'MMARREL@PLANNING.NYC.GOV'; 'JFAIN@planning.nyc.gov'

Cc: blanchfp@hpd.nyc.gov; 'Gearrity, John (HPD)'; Leonard, John (OMB); Johnson, Calvin (OMB);

james.scanlon@nycha.nyc.gov; raymond.ribeiro@nycha.nyc.goy; Vovaris, Jill;
catherine.castaneda@cbi.com; Donnelly, Kevin (Recovery)
Subject: RE: NYCHA WRP Assessment - CDBG-DR

Mr. Marrel and Ms. Fain,

By way of this email, | am rescinding the notice sent this afternoon. | will resend the notice shortly.
I apologize for the inconvenience.

Regards,

Sharon Berger

From: Berger, Sharon (Recovery)

Sent: Wednesday, May 22, 2013 5:27 PM

To: 'MMARREL@PLANNING.NYC.GOV'; 'JFAIN@planning.nyc.gov'

Cc: blanchfp@hpd.nyc.gov; Gearrity, John (HPD); Leonard, John (OMB); Johnson, Calvin (OMB);

james.scanlon@nycha.nyc.gov; raymond.ribeiro@nycha.nyc.goy; Vovaris, Jill;
catherine.castaneda@cbi.com; Donnelly, Kevin (Recovery)
Subject: NYCHA WRP Assessment - CDBG-DR

Mr. Marrel and Ms. Fain,

Please find the WRP consistency assessments for Public Housing Resiliency and Rehabilitation -
NYCHA’s properties. This is for a portion of the City’s Community Development Block Grant-
Disaster Recovery (CDBG-DR) funding for Sandy-impacted housing. In addition to CPC/DCP’s
concurrence with our consistency assessments, we also need approval by NYSDOS. Our



understanding is that they won't issue their determination until the City issues its own, so your
prompt response would be greatly appreciated. Please let me know if you need anything or have
questions.

Best regards,

Sharon I. Berger Esq.
Director of Technical Services
Housing Recovery Office

250 Broadway - 9qth Floor, NY, NY
Office 212-615-8031
Cell 347-255-6290



From: Venetia Lannon [valannon@gw.dec.state.ny.us]

Sent: Friday, June 21, 2013 5:04 PM

To: Vovaris, Jill

Subject: Fwd: Re: NYC Tier 1 Environmental Review for CDBG Sandy Housing Program
Jill,

Here are our preliminary comments on the draft:

1) The analysis should include a discussion of not rebuilding in certain areas. In those areas most likely to reflood, buying out the
properties would seem to be viable option and might actually result in a long term cost savings when considering that these areas
will inevitably be flooded again. Multiple rebuilds would greatly increase the economic cost, not to mention the emotional cost of
repeated losing personal property. Getting infrastructure and personal property out of harm's way by establishing or enhancing
natural infrastructure should be included in the City's analysis.

2) DEC should be included in any discussions on endangered and threatened species, not just the US Fish and Wildlife Service.

3) DEC is pleased to see that projects impacting wetlands will not be covered by this programmatic review and will require an
individual finding of no significant impact.

4) We would not limit the analysis of wetlands to those depicted on the National Wetlands Inventory and would suggest consulting
other available information, such as NYSDEC wetlands maps, when determining the extent of wetlands. We have found that the
National Wetlands Inventory tends to underestimate the extent of freshwater wetlands in an area.

Thanks,

Venetia

website | directions | email |
>>> "Holt, Ben" <Ben.Holt@cbi.com> 6/6/2013 12:57 PM >>>
Venetia Lannon

You have been granted access to the below XNet site, where NYC Environmental Review documents (drafts and finals) will be
posted for review. You will be able to download these documents to a hard drive and to print pages as you wish.

URL Address for SharePoint

Site: https://shawxnet.shawgrp.com/sites/NYCEnvironment/External%20NYC%20Tier%201%20Review/Forms/Allltems.aspx
Username: shawdmz\nyce.VLannon

Password: iz2haZ6N

NOTE: All passwords are case sensitive. You must enter exactly as noted. If you copy and paste your information, please be
sure there are no extra spaces.

Please let me know if you have any questions or concerns.

E
[

Ben J. Holt

GIS Manager

Geospatial & Information Management
Environmental & Infrastructure

Tel: +1 225 987 7342

Cell: +1 225 252 6219

file:/lIC|l...ters/Fwd%20Re%20N Y C%20Tier%201%20Environmental %620Review%20f or%20CD B G%20Sandy%20Housi ng%20Program.htm[ 7/3/2013 9:27:44 AM]
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Fax: +1 225 987 3495
ben.holt@CBIl.com

CcB&l

4171 Essen Lane

Baton Rouge, Louisiana 70809
USA

www.CBl.com

This e-mail and any attached files may contain CB&I (or its affiliates) confidential and privileged information. This information is
protected by law and/or agreements between CB&I (or its affiliates) and either you, your employer or any contract provider with
which you or your employer are associated. If you are not an intended recipient, please contact the sender by reply e-mail and
delete all copies of this e-mail; further, you are notified that disclosing, copying, distributing or taking any action in reliance on the
contents of this information is strictly prohibited.
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April 26,2013

Venetia Lannon

Director, Region 2

Department of Environmental Conservation
| Hunter’s Point Plaza

47-40 217 Street

Long Island City, New York 11101-5407

RE: Hurricane Sandy Disaster Recovery
New York City Houses Program
NEPA Consultation: Tier | Environmental Review

Ms. Lannon:

The National Environmental Policy Act (NEPA) requires federal agencies, including the U.S. Department of
Housing and Urban Development (HUD), to integrate environmental values into their decision making process
by considering the environmental impacts of proposed actions. As the Responsible Entity for several
Community Development Block Grant (CDBG)-Disaster Recovery (DR) programs funded by HUD to be
implemented in New York City (NYC) in the aftermath of the devastation caused by Hurricane Sandy in
October 2012, the NYC Office of Management and Budget (OMB) is required to complete Environmental
Reviews {ER} of proposed activities. Per NEPA, the ER must include consideration of various environmental
factors and regulations, including historic preservation, floodplain management, wetland protection, threatened
and endangered species, environmental justice, and Executive Orders (EO). NYC is conducting a two-tiered ER
of several Programs. The purpose of the Tier I ER is to facilitate and streamline review of environmental factors
and regulations on a broad or programmatic-wide level. The following provides a brief description of the NYC
Houses Program and, as part of this Tier | ER the City is requesting comments from the NY Department of
Environmental Conservation (DEC) as well as other federal, state, and local agencies. Agency comments or
guidance will inform both tiers of the ER process and be retained for the projects Environmental Review Record
(ERR).

The densely poputated coastal City of New York was declared a disaster area prior to the October 29, 2012
landfall of Hurricane Sandy. President Obama subsequently issued a major disaster declaration on October 30,
2012 for affected areas in the State of New York making disaster assistance available to those in the heaviest hit
areas affected by the storm. Following damage assessments performed by the Federal Emergency Management
Agency (FEMA) President Obama also signed into law the “Disaster Relief Appropriations Act, of January 29,
2013 (Public Law 113-2", which included $16B in funding for necessary expenses related to disaster relief,
long-term recovery, restoration of infrastructure and housing, as well as economic revitalization in the most
impacted and distressed areas resulting from Hurricane Sandy. Approximately 89 square miles of the City’s land
area (321 square miles) was inundated by Hurricane Sandy’s floodwaters. Nearly 10% (846,056 persons) of the
City’s total population resided in damaged neighborhoods situated in or near the coastal zone of the five
burroughs as shown in Exhibit 1. According to NYC analysis of damage to its housing stock in these
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Venetia Lannon

NY Department of Environmental Conservation
Page 2

neighborhoods, over 63,000 residential units were damaged or destroyed along with devastating impacts to other
sectors.

To specifically assist disaster recovery for the NYC housing sector, CDBG-DR funds in the amount of
$648,000,000 have been allocated by the HUD®. As indicated in the City’s CDBG-DR-funded Hurricane Sandy
Disaster Action Plan published on Aprif 23, 2013, the NYC OMB will administer the CDBG-DR funds received
from HUD for the recovery of Hurricane Sandy-damaged housing. Of these funds, a portion is being specifically
set aside to provide assistance under this Program.Its activitics are designed to address unmet housing needs of
people affected by Murricane Sandy, specifically residential property homeowners (owner occupied and vear-
round tenants of 1-2 single-family units) as well as owners and tenants of rentat properties (owner occupied, 3-4
single-family units) to achieve permanent, sustainable housing solutions that allow them to remain in NYC and.
where possible. return to their neighborhoods. CDBG-DR funds, in the amount of $340,000,000, are targeted to
assist the needs of eligible applicants who occupied these single-family houses impacted by the hurricane. The
Program will offer three core recovery paths to eligible beneficiaries by providing different assistance types for
owners of houses that fall into one of the following three categories of damage to housing;

¢ Reconstruction: Residential property that has been destroyed or is more expensive to rehabilitate than to
reconstruci;

* Major Rehabilitation: Residential property that is not destroyed but has substantial damage as assessed
by the Program;

® Moderate Rehabilitation: Residential property that was damaged by Hurricane Sandy, but is not
destrayed and does not have substantial damage as determined by the Program.

The assistance will be provided to qualified applicants in the form of cap-restricted grants to complete these
construction projects, In accordance with the Federal Register * at least 50% of the CDBG-DR funds must be
used for project activities that benefit and meet the unmet housing needs of eligible low to moderate income
households. All grants, loan amounts or other eligible services will be based on damage to the original dwelling,
plus the funds necessary to meet applicable housing quality standards, local, state and/or federal building codes,
and funds necessary for mitigation etforts to reduce the risk of damage to dwellings from future storm events.
This assistance is specifically targeted to existing residential properties as described above, construction
activities are anticipated to occur on original home sites, within the existing footprint of the damaged structure,
and not result in increased population density.

Under CDBG-DR requirements, all demolition, rehabilitation, and reconstruction work will be completed to
applicable building codes and standards, local ordinances, permitting. Zoning requirements would also typically
be adhered to but exceptions may occur. In fact, due fo potential concerns over certain provisions of NYC’s
Zoning Resotution that could have prevented, hindered or delayed disaster recovery, Mayor Bloomberg issued
EOQ 233 on February 5, 2013°, entitled “Emergency Order to Suspend Zoning Provisions to Faciliate
Reconstruction in Accordance with Enhanced Flood Resistant Construction Standards™. This EQ will remain in
effect and therefore applicable to HRR construction activities until the NYC Department of City Planning
completes the Uniform Land Use Review Process (ULURP) to update land use zoning in accordance with long-
term city-wide planning goals. Once ULURP is complete, Program construction activities will adhere to the new
land use zoning requirements in order to achieve environmental compliance.

For purposes of the ER, the area of the Program’s potential environmental effects includes residential properties
of NYC inadequately covered by homeowner insurance policies or where owners have insufficient financial

2 For additiona! information regarding Hurricane Sandy housing and other recovery efforts in New York City visit
http:/iwwaw.nyc.govintimifrecovery/tmiousing/ousing.shiml

® Federal Register 5696-N-01:Allocations, Common Application, Waivers, and Alternative Requirements for Grantees Receiving Community
Deveiopment Block Grant (CDBG) Disaster Recovery Funds in Response to Hurricane Sandy, March 5,2013.
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resources to complete repair themselves, and where the applicants satisfy CDBG eligibility requirements. The
exact number and location of hurricane-damaged home sites to be addressed by the Program is not known at this
time since homeowner eligibility for housing assistance funds must be determined on a case by case basis. As
described 1n the Tier [ ER, NYC will conduct a Tier 11 Site-Specific ER for each proposed construction site that
will assess required environmental compliance factors and HUD standards. Any environmental compliance
factors and/or regulations determined through the Tier 1 ER to be affected by the Project or to have a potential
affect on the Project will be addressed by the Tier IF ER, once specific home sites are known. Site-specific
environmental reviews will include desktop reviews of field inspections that document property conditions in
order to determine environmental compliance requirements of the proposed construction activities.

In preparation of the Tier | ER, the City has reviewed information available from federal agencies as well as the
NY Department of Environmmetal Conservation, the NY State Department of State, the NYC Department of
City Planning and other agencies. The City has also reviewed the the Advisory Based Flood Elevation (ABFE)
maps published by FEMA for portions of NYC that were impacted by Hurricane Sandy and understands that
Preliminary Flood Insurance Rate Maps (P-FIRM) are currently under preparation for these same areas. For the
Tier I ER, the City has established a robust geospatial database for the HRR and prepared numerous figures,
including Figures 2-1, 3-1, and 5-1 to respectfully depict the Flood Hazard Areas, Wetlands, and Coastal Zone
in New York City, here attached for review and comment.

While EO 235 is in effect, the City understands that the rehabilitation and reconstruction activities in flood
hazard areas may proceed despite non-compliance with certain zoning provisions, as long as the number of non-
compliances does not increase, and flood protection standards are improved in these at-risk neighborhoods.
While the ABFE is in effect, major and moderate rehabilitation of residential structures will be designed and
executed to meet these new advisory elevations. As the P-FIRM maps are adopted by NYC, the elevation
requirements for HRR projects may be adjusted. These adjustments to elevation requirements are expected to
affect the costs of construction, potentially causing a proposed rehabilitation project to be more expensive than a
reconstruction and thus trigger a change in the project type.

Despite the coincidence of hurricane-damaged single family houses within the NYC coastal boundary, the City
does not anticipate a need for Environmental Assessments beyond what the Program completes for its ERR.
The City has filed a Waterfront Revitalization Program (WRB) Consistency Assessment Form with both WRB
and the NY State Department of State indicating that the Program’s construction activities are being designed
and executed to be consistent with NYC’s 2002 WRP policies applicable to residential construction. With
respect to the 10 NYC WRP policies. and the potential resource management concerns of the DEC and other
Federal, State, and Local agencies, Program activities are expected to accomplish the following while serving
the unmet housing needs of NYC residents in the aftermath of Hurricane Sandy:

* NYC residential properties damaged or destroyed by Hurricane Sandy will be improved by
rehabilitation or reconstruction of hurricane-damaged homes and services to meet the qualilified
applicant’s established housing need and meet the City-adopted greenbuilding standards as well as HRR
resiliency goals, thus the City’s tax base will thus be modestly enhanced. The owners of properties
situated in the floodplain will be required to purchase and maintain flood insurance for at least five
years.

» The general condition of properties will be improved by demolition and removal of hurricane-damaged
secondary structures, such as piers or decking’. as well as abandoned vehicles or other storm debris and
other hazards that might otherwise restrict recreational access to the waterfront and contribute to
environmental degradation of coastal resources. Solid and hazardous waste removat will be managed
and transported in accordance with regulatory requirements.

* The CDBG-DR funds are strictly designated to address housing needs of disaster victims that comply with NEPA and HUD
environmental standards, as well as NYC objectives for the HRR. Such structures as piers, docks, and boat ramps on
hurricane-damaged waterfront will not be replaced with CDBG-DR funds.
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¢ Standard best management practices (BMPs) will be implemented to control stormwater ranoff and soil
erosion during construction activities and thus protect the quality of surface waters and dependent
natural resources. Similarly. implementation of these BMPs during construction can be expecied to
minimize effects on air quality as well as mitigate noise impacts of construction activities in accordance
with the City’s 2007 Construction Noise Rules.

e Where landscaping is required for HRR projects to meet the City-adopted greenbuilding standards,
vegetative plantings will be selected that are protective of shoreline characteristics and other natural
features, and that have a potentially high success rate for achieving restoration of basic environmental
quality and the function of coastal resources in areas damaged by Hurricane Sandy.

¢ Significant effects to historical or archeological features are expected to be minimal. However, as the
demolition of structures may involve ground-breaking activities, archeological/cultural artifacts may be
uncovered. In such cases, constructuction activities will be halted and site-specific consultation with
State and Tribal Historic Preservation Officers to resolve this 36 CFR Section 106 compliance factor.

Given the nature of the proposed construction activities on established residential properties in the damaged
residential neighborhoods of NYC’s coastal zone, and the above approach to construction activies, NYC is not
anticipating significant adverse effects from the Program described. As the Tier Il site-specific ERs progress.
NYC does expect certain cases may pose complex and unexpected circumstances where the guidance of the
DEC and other agencies may be warranted to resolve certain compliance factors, and for which site-specific
consultation will be undertaken as indicated above. Prior to preoceeding with its construction projects, the
Program anticipates that  site-specific measures to mitigate potential effects on the floodplain, wetlands.
threatened and endangered species, and migratory birds may be required. Site-specific measures to protect
properties from various hazards may also be required. In summary, NYC finds the Program will enhance the
environmental quality of Hurricane Sandy-damaged neighborhoods and help strengthen the resiliency of its
coastal communities.

The City invited comment from various agencies on the Hurricane Sandy Disaster Recovery Action Plan. The
City also extends an invitation for DEC to comment on this Program’s Tier I ER as well as provide any
guidance deemed pertinent to further assist its environmental evaluation of its proposed actions in storm-
damaged coastal neighborhoods. The City aiso invites comments from the DEC on the Program’s potential
effects or recommendations to consider in the two-tiered ER process, we respectfully request comments be
provided within 30 days of the above date or we may assume the DEC has no NEPA or otherwise related issues
with this described project. Please do not hesitate to contact us if you have any questions.

Sincerely,
T /fM //_.
£ v {iﬁ,/ ,/j
Kevin F. Donnellv, P.E. ~

Program Manager

Mayor’s Office, Housing Recovery Operations
250 Broadway

New York, NY 10007

K Donnellvi@recovery.nye.gov

Point of Contact: John Gearrity, Assistant Commissioner, Building and Land Development Services,
NYC-Housing Preservation Development, 100 Gold Street, Rm 70-1, New York City.
NY 10038; email: gearritizahpd.nve.pov

Attachments: Exhibit I: New York City Neighborhoods Damaged by Hurricane Sandy
Figure 2-1: Flood Hazard Areas of New York City
Figure 3-1: Wetlands in New York City
Figure 5-1: Coastal Zone Management in New York City
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Vovaris, Jill

From: Scarano, Michael NANQZ [Michael.Scarano@usace.army.mil]

Sent: Wednesday, June 19, 2013 10:50 AM

To: Vovaris, Jill

Ce: steve.ryba@usace.army.mil; jody.mcdonald@usace.army.mil; Castaneda, Catherine
Subject: RE: NYC Housing - CDBG-DR Tier | Environmental Review Agency Consultations

{UNCLASSIFIED)
Classification: UNCLASSIFIED
Caveats: NONE
Jilk,
Mice chatiing with you.
Here Is g link to our program:

hito:wwew nan usace army millMissions/Reauiaiory.asox (New York ares-cendric)

Hitpfwww usace army miiMissions/CiviiWorks/RequlatoryProgramandPenmils asox (National-centric)

A guick perusal will give you a good feel for what we regulate and how,; permit applications, efc.

As | mentioned on the phone cal, if the project in quaestion does not invoive dredging/ Blling/ discharging into
regulated wetlands or Waters of the United States, the Depariment of the Army has no regulatory jurisdiction over
the work and would have no adverse comments.

Best Regards,

MICHAEL SCARANG, BE.

Beputy Chief of Regulatory

US Army Gorps of Bsginssrs
L8 Army Corps of Enginears
Mew York District

Operations Division

26 Federal Piaza, Room 1937

New York, NY 10278-0080

{917 TRE-8520 offee

{7158) BD4-4281 fax

. pa BB RGN

Naw York District Regulstory Information

htnAvenw nan usace army milfiMisserne Beaudaion asny
Customer Satisfaction Survey

Sfn/foerd mwn umace army mitfairvey bl

From: Vovaris, Jill [mailio: il vovaris@chi.com]

Sent: Wednesday, June 19, 2013 10:33 AM

To: Scarano, Michael NANQ2

Cc: steve rvhbad@usace armv.mil fodv.modeonald@usace. army.mil; Castaneda, Catherine
Subject: NYC Housing - CDBG-DR Tier I Environmental Review Agency Consultations

Hi Michael,

Thank for you taking the time to discuss the proposed activities and the USACE role in these activities this morning. Your
information is much appreciated.



Attached is a copy of the letter that was sent to Steve Ryba in late April requesting consultation re: project activities as
well as color copies of the figures included in the letter. Please take a minute to review and provide any additional
comments beyond our conversation as well as a letter indicating the Corps’ position/recommendations as we move
forward.

Thanks again!

3l Vovaris {on behalf of NYC Housing Recovery QOperations)

i Vovari
Project ManagerSsnior Biologist

Comine State, and Local

1 al
e 412 85583878

Call 412 582 5780

am i yoveris@ion com

sirucivre, inc.

oRal

2780 Mosside Boulevard
WMorrcevitie, PA 15148
UEA

WWW, CDECOm

This e-mail and any attached files may contain CB&I (or its affiliates) confidential and privileged information.
This information is protected by law and/or agreements between CB&I (or its affiliates) and either you, your
employer or any contract provider with which you or your employer are associated. If you are not an intended
recipient, please contact the sender by reply e-mail and delete all copies of this e-mail; further, you are notified
that disclosing, copying, distributing or taking any action in reliance on the contents of this information is
strictly prohibited.

Classification: UNCLASSIFIED
Caveats: NONE



Housing
Recovery

April 26, 2013

USACE Eastern Permit Section - Steve Ryba
26 Federal Plaza

Room 1937

New York City, New York 10278-0090

RE: Hurricane Sandy Disaster Recovery
New York City Houses Program
NEPA Consultation: Tier | Environmental Review

Dear Mr. Ryba:

The National Environmental Policy Act {NEPA) requires federal agencies, including the U.S. Department of
Housing and Urban Development (HUD). to integrate environmental values into their decision making process
by considering the environmenial impacts of proposed actions. As the Responsible Entity for several
Community Development Block Grant (CDBG)-Disaster Recovery (DR) programs funded by HUD to be
implemented in New York City (NYC) in the aftermath of the devastation caused by Hurricane Sandy in
October 2012, the NYC Office of Management and Budget (OMB) is required to complete Environmental
Reviews (ER) of proposed activities. Per NEPA, the ER must include consideration of various environmental
factors and regulations, including historic preservation, floodplain management, wetland protection, threatened
and endangered species. environmental justice, and Executive Orders (EO). NYC is conducting a two-tiered ER
of several Programs. The purpose of the Tier  ER is to facilitate and streamline review of environmental factors
and regulations on a broad or programmatic-wide level. The following provides a brief description of the NYC
Houses Program and, as part of this Tier | ER the City is requesting comments from the US Army Corps of
Engineers-Eastern Permit Section as well as other federal. state, and local agencies. Agency comments or
guidance will inform both tiers of the ER process and be retained for the projects Environmental Review Record
{ERR).

The densely populated coastal City of New York was declared a disaster area prior to the Qctober 29, 2012
landfall of Hurricane Sandy. President Obama subsequently issued 2 major disaster declaration on October 30,
2012 for affected areas in the State of New York making disaster assistance available to those in the heaviest hit
areas affected by the storm. Following damage assessments performed by the Federal Emergency Management
Agency (FEMA) President Obama also signed into law the “Disaster Reliet’ Appropriations Act, of January 29,
2013 (Public Law 113-2", which included $16B in funding for necessary expenses related to disaster relief,
long-term recovery, restoration of infrastructure and housing, as well as economic revitalization in the most
impacted and distressed areas resulting from Hurricane Sandy. Approximately 89 square miles of the City’s land
area (321 square miles) was inundated by Hurricane Sandy’s floodwaters. Nearly 10% (846,056 persons) of the
City’s total population resided in damaged neighborhoods situated in or near the coastal zone of the five
burroughs as shown in Exhibit 1. According to NYC analysis of damage to its housing stock in these
neighborhoods. over 63.000 residential units were damaged or destroyed along with devastating impacts to other
sectors.

! hitn/igpo.aoviidsys/pkg/PLAW- 11 3publ2indfiPLAW-113publ2 pdf
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To specifically assist disaster recovery for the NYC housing sector. CDBG-DR funds in the amount of
$648,000,000 have been allocated by the HUD®. As indicated in the City’s CDBG-DR-funded Hurricane Sandy
Disaster Action Plan published on April 23, 2013, the NYC OMB will administer the CDBG-DR-required
received from HUD for the recovery of Hurricane Sandy-damaged housing. Of these funds, a portion is being
specifically set aside to provide assistance under this Program.lts activities are designed to address unmet
housing needs of people affected by Hurricane Sandy, specifically residential property homeowners (owner
occupied and year-round tenants of 1-2 single-family units) as well as owners and tenants of rental properties
(owner occupied, 3-4 single-family units) to achieve permanent, sustainable housing solutions that allow them to
remain in NYC and, where possible, return to their neighborhoods. CDBG-DR funds, in the amount of
$340,000,000, are targeted to assist the needs of eligible applicants who occupied these single-family houses
impacted by the hurricane. The Program will offer three core recovery paths to eligible beneficiaries by
providing different assistance types for owners of houses that fall into one of the following three categories of
damage to housing:

¢ Reconstruction: Residential property that has been destroved or is more expensive to rehabilitate than to
Teconstruct;

* Major Rehabilitation: Residential property that is not destroved but has substantial damage as assessed
by the Program;

* Moderate Rehabilitation: Residential property that was damaged by Hurricane Sandy, but is not
destroyed and does not have substantial damage as determined by the Program.

The assistance will be provided 1o qualified applicants in the form of cap-restricted grants to complete these
construction projects. In accordance with the Federal Register * at least 50% of the CDBG-DR funds must be
used for project activities that benefit and meet the unmet housing needs of eligible low to moderate income
households. All grants, loan amounts or other eligible services will be based on damage to the original dwelling,
plus the funds necessary to meet applicable housing quality standards, local, state and/or federal building codes,
and funds necessary for mitigation efforts to reduce the risk of damage to dwellings from future storm events,
This assistance is specifically targeted to existing residential properties as described above, construction
activities are anticipated to occur on original home sites, within the existing footprint of the damaged structure,
and not result in increased population density.

Under CDBG-DR requirements, all demolition, rehabilitation, and reconstruction work will be completed fo
applicable building codes and standards, local ordinances. permitting. Zoning requirements would also typically
be adhered to but exceptions may occur. In fact, due to potential concerns over certain provisions of NYC’s
Zoning Resolution that could have prevented, hindered or delayed disaster recovery, Mayor Bloomberg issued
EQ 233 on February 5, 2013", entitled “Emergency Order to Suspend Zoning Provisions to Faciliate
Reconstruction in Accordance with Enhanced Flood Resistant Construction Standards”. This EQ will remain in
¢ffect and therefore applicable to HRR construction activities until the NYC Department of City Planning
completes the Uniform Land Use Review Process (ULURP) to update land use zoning in accordance with long-
term city-wide planning goals. Once ULURP is complete, Program construction activities will adhere to the new
land use zoning requirements in order to achieve environmental compliance.

For purposes of the ER, the area of the Program’s potential environmental effects includes residential properiies
of NYC inadequately covered by homeowner insurance policies or where owners have insufficient financial
resources to complete repair themselves. and where the applicants satisfy CDBG eligibility requirements. The
exact number and location of hurricane-damaged home sites to be addressed by the Program is not known at this

? For additional information regarding Murricane Sandy housing and other recovery efforts in New York City visit
http:fhwwwnye.govittmiirecoveryfhimihousing/housing. shimi

* Federal Register 5696-N-01:Allocations, Common Application, Waivers, and Altarnative Requirements for Grantees Recaiving Community
Development Block Grant {CDBG} Disaster Recovery Funds in Response to Huricane Sandy, March 5,2013.
 nttpwww. nye govihtmilom/pdfiecies 230.paf
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time since homeowner eligibility for housing assistance funds must be determined on a case by case basis. As
described in the Tier I ER, NYC will conduct a Tier 1l Site-Specific ER for each proposed construction site that
will assess required environmental compliance factors and HUD standards. Any environmental compliance
factors and/or regulations determined through the Tier | ER to be affected by the Project or to have a potential
affect on the Project will be addressed by the Tier 1l ER, once specific home sites are known. Site-specific
environmental reviews will include desktop reviews of field inspections that document property conditions in
order to determine environmental compliance requirements of the proposed construction activities.

In preparation of the Tier | ER, the City has reviewed information available from federal agencies as well as the
NY Department of Environmmetal Conservation. the NY State Department of State, the NYC Department of
City Planning and other agencies. The City has also reviewed the the Advisory Based Flood Elevation (ABFE)
maps published by FEMA for portions of NYC that were impacted by Hurricane Sandy and understands that
Preliminary Flood Insurance Rate Maps (P-FIRM) are currently under preparation for these same areas. For the
Tier 1 ER, the City has established a robust geospatial database for the HRR and prepared numerous figures,
including Figures 2-1, 3-1, and 5-1 to respectfully depict the Flood Hazard Areas, Wetlands, and Coastal Zone
in New York City, here attached for review and comment.

While EQ 233 is in effect, the City understands that the rehabilitation and reconstruction activities in flood
hazard areas may proceed despite non-compliance with certain zoning provisions, as long as the number of non-
compliances does not increase, and flood protection standards are improved in these at-risk neighborhoods.
While the ABFE is in effect, major and moderate rehabilitation of residential structures will be designed and
executed to meet these new advisory elevations. As the P-FIRM maps are adopted by NYC, the elevation
requirements for HRR projects may be adjusted. These adjustments to elevation requirements are expected to
atfect the costs of construction, potentialty causing a proposed rehabilitation project to be more expensive than a
reconstruction and thus trigger a change in the project type.

Despite the coincidence of hurricane-damaged single family houses within the NYC coastal boundary, the City
does not anticipate a need for Environmental Assessments beyond what the Program completes for its ERR.
The City has filed 2 Waterfront Revitalization Program (WRB) Consistency Assessment Form with both WRB
and the NY State Department of State indicating that the Program’s construction activities are being designed
and executed to be consistent with NYC’s 2002 WRP policies applicable to residential construction. With
respect to the 10 NYC WRP policies, and the potential resource management concerns of the DEC and other
Federal, State, and Local agencies. Program activities are expected to accomplish the following while serving
the unmet housing needs of NYC residents in the aftermath of Hurricane Sandy:

* NYC residential properties damaged or destroyed by Hurricane Sandy will be improved by
rehabilitation or reconstruction of hurricane-damaged homes and services to meet the gualilified
applicant’s established housing need and meet the City-adopted greenbuilding standards as well as HRR
resiliency goals. thus the City’s tax base will thus be modestly enhanced. The owners of properties
situated in the floodplain will be required to purchase and maintain flood insurance for at least five
vears,

* The general condition of properties will be improved by demotlition and removal of hurricane-damaged
secondary structures, such as piers or decking’, as well as abandoned vehicles or other storm debris and
other hazards that might otherwise restrict recreational access to the waterfront and contribute to
environmental degradation of coastal resources. Solid and hazardous waste removal will be managed
and transported in accordance with regulatory requirements.

e Standard best management practices (BMPs) will be implemented to control stormwater runoff and soil
erosion during construction activities and thus protect the quality of surface waters and dependent
natural resources. Similarly, implementation of these BMPs during construction can be expected to

* The CDBG-DR funds are strictly designated to address housing needs of disaster victims that comply with NEPA and HUD
environmental standards, as well as NYC objectives for the HRR. Such structures as piers, docks, and boat ramps on
hurricane-damaged waterfront wili not be replaced with COBG-DR funds,
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minimize effects on air quality as well as mitigate noise impacts of construction activities in accordance
with the City’s 2007 Construction Noise Rules,

*  Where landscaping is required for HRR projects to meet the City-adopted greenbuilding standards,
vegetative plantings will be selected that are protective of shoreline characteristics and other natural
features, and that have a potentially high success rate for achieving restoration of basic environmental
guality and the function of coastal resources in areas damaged by Hurricane Sandy.

e Significant effects to historical or archeological features are expected to be minimal. However, as the
demolition of structures may involve ground-breaking activities, archeological/cultural artifacts may be
uncovered. In such cases, constructuction activities will be halted and site-specific consultation with
State and Tribal Historic Preservation Officers to resolve this 36 CFR Section 106 compliance factor.

Given the nature of the proposed construction activities on established residential properties in the damaged
residential neighborhoods of NYC’s coastal zone, and the above approach to construction activies, NYC is not
anticipating significant adverse effects from the Program described. As the Tier II site-specific ERs progress,
NYC does expect certain cases may pose complex and unexpected circumstances where the guidance of the
USACE and other agencies may be warranted to resolve certain compliance factors, and for which site-specific
consultation may be undertaken as indicated above. Prior to preoceeding with its construction projects, the
Program anticipates that site-specific measures fo mitigate potential effects on the floodplain, wetlands,
threatened and endangered species, and migratory birds may be required. Site-specific measures to protect
properties from various hazards may also be required. In summary, NYC finds the Program will enhance the
environmental quality of Hurricane Sandy-damaged neighborhoods and help strengthen the resiliency of its
coastal communities.

The City invited comment from various agencies on the Hurricane Sandy Disaster Recovery Action Plan. The
City also extends an invitation for USACE to comment on this Program’s Tier 1 ER as well as provide any
guidance deemed pertinent to further assist its environmental evaluation of its proposed actions in storm-
damaged coastal neighborhoods. The City also invites comments from USACE on the Program’s potential
effects or recommendations to consider in the two-tiered ER process, we respectfully request comments be
provided within 45 days of the above date or we may assume the USACE has no NEPA or otherwise related
issues with this described project. Please do not hesitate to contact us if you have any questions.

Sipetrely, Y 4
Kevin F. Donnelly, P.E. "y

Program Manager

Mayor’s Office, Housing Recovery Operations
250 Broadway

New York, NY 10007

K Donnellvigrecovery.nyc.gov

Point of Contact: John Gearrity, Assistant Commissioner, Building and Land Development Services,
NYC-Housing Preservation Development, 100 Gold Street, Rm 70-1, New York City,
NY 10038; email: gearriticchpd.nve.gov

Attachments: Exhibit 1: New York City Neighborhoods Damaged by Hurricane Sandy
Figure 2-1: Flood Hazard Areas of New York City
Figure 3-1: Wetlands in New York City
Figure 5-1: Coastat Zone Management in New York City
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Long Island Field Office
340 Smith Road
Shirley, NY 11967
Phone: (631) 286-0485 Fax: (631) 286-4003
http://www.fws.gov/northeast/nyfo

To: IMr. Calvin Johnson Date: {June 11, 2013

USFWS File No: ’

Regarding your; [X letter [~ FAX [~ E-mail dated: [june 10,2013

For project: ’NYC Hurricane Sandy Disaster Recovery Community Development Block Grant Disaster Recovery

Located:  [New York City

in Town/County: [Queens, New York, Kings, Bronx and Richmond Counties

Pursuant to the Endangered Species Act of 1973 (ESA) (87 Stat, 884, as amended; 16 U.S.C. 1531 ef seq.),
the U.S. Fish and Wildlife Service:

X Acknowledges receipt of your "no effect” determination. No further ESA coordination or consultation is required.

[— Acknowledges receipt of your determination. Please provide copy of your determination and supporting materials to
any involved Federal agency for their final ESA determination.

M is taking no action pursuant to ESA or any other legisiation at this time but would like to be kept informed of project
developments.

As a reminder, until the proposed project is complete, we recommend that you check our website
(http:/fwww.fws.gov/northeast/nyfo/es/section?.htm) every 90 days from the date of this letter to ensure that

listed species presence/absence information for the proposed project area is current. Should project ptans change or
additional informaticn on listed or propesed species or critical habitat hecome available, this determination may be
reconsidered.

Pursuant to the Fish and Wildlife Coordination Act (FWCA) (48 Stat. 401, as amended; 16 U.S.C, 661 ef
seq.),

r Requests additional time for review. [ Lsut:i((i)nig cn; Oﬁﬁzgiagrsuam to FWCA
[ Is providing FWCA comments (see attached). X Has no objection pursuant to the FWCA.
[ Wil provide FWCA comments separately. .. ts taking no action pursuant to the FWCA at this time
: but would like to be kept informed of project developments.
USFWS Contact(s)._,/\ &U““'VMW A Date 67{/; //Z 3

Supervisor: Date




The City of New York

Office of Management and Budget
255 Greenwich Street « New York, New York 10007-2146

May 21, 2013

Steve Sinkevich

Senior Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Long Island Field Office (Region 5)
340 Smith Road

Shirley, N.Y. 11967

RE:  Hurricane Sandy Disaster Recovery
Community Development Block Grant — Disaster Recovery
NEPA Consultation: Tier | Environmental Reviews

Dear Mr. Sinkevich:

The National Environmental Policy Act (NEPA) requires federal agencies, including the U.S.
Department of Housing and Urban Development (HUD), to integrate environmental values into
their decision making process by considering the environmental impacts of proposed actions. As
the Responsible Entity for several Community Development Block Grant (CDBG)-Disaster
Recovery (DR} programs funded by HUD to be implemented in New York City (NYC) in the
aftermath of the devastation caused by Hurricane Sandy in October 2012, the NYC Office of
Management and Budget (OMB) is required to complete Environmental Reviews (ER) of
proposed activities. Per NEPA, the ER must include consideration of various environmental
factors and regulations, including historic preservation, floodplain management, wetland
protection, threatened and endangered species, environmental justice, and Executive Orders
(EO). NYC is conducting a two-tiered ER of several Programs. The purpose of the Tier I ER is
to facilitate and streamline review of environmental factors and regulations on a broad or
programmatic-wide level. The City is requesting comments from the US Fish and Wildlife
Service (USFWS) as well as other federal, state, and local agencies. Agency comments or
guidance will inform both tiers of the ER process and be retained for the project’s Environmental
Review Record (ERR).

The densely populated coastal City of New York was declared a disaster area prior to the
October 29, 2012 landfall of Hurricane Sandy. President Obama subsequently issued a major
disaster declaration on October 30, 2012 for affected areas in the State of New York making
disaster assistance available to those in the heaviest hit areas affected by the storm. Following
damage assessments performed by the Federal Emergency Management Agency (FEMA)
President Obama also signed into law the “Disaster Relief Appropriations Act, of January 29,
2013” (Public Law 113-27, which included $16B in funding for necessary expenses related to
disaster relief, long-term recovery, restoration of infrastructure and housing, as well as economic

* hitp:/iapo.govidsys/pka/PLAW-113publ2ipdfPLAW- 1 13pubi2 pef




revitalization in the most impacted and distressed areas resulting from Hurricane Sandy.
Approximately 89 square miles of the City’s land area (321 square miles) was inundated by
Hurricane Sandy’s floodwaters. Nearly 10% (846,056 persons) of the City’s total population
resided in damaged neighborhoods situated in or near the coastal zone of the five boroughs.
According to NYC analysis of damage to its housing stock in these neighborhoods, over 63,000
residential units were damaged or destroyed along with devastating impacts to other sectors.

The City of New York - Department of Housing Preservation & Development (HPD) and the
New York City Housing Authority (NYCHA) intend to undertake activities funded through the
United States Department of Housing and Urban Development's (HUD) Community
Development Block Grant Disaster Recovery (CDBG-DR) program. For the CDBG-DR funding,
the NYC Office of Management and Budget (OMB) has assumed the role of Responsible Entity
under 24 CFR 58 Subpart B. As described in more detail below, CDBG-DR would be used to
help victims of Sandy achieve permanent, sustainable housing solutions that aillow them to
remain in New York City and return to their neighborhoods, where possible.

The City’s initial allocation of CDBG-DR funds is $1,772,820,000. Of this total, the City has
allocated $648 million in funding for assistance to address the various unmet housing needs it
has identified thus far. Of the initial $648 million, $306 million would provide for the
reconstruction and/or rehabilitation of homes with 1 — 4 units that are either owner-occupied or
occupied by a year-round tenant, $225 million would be provided for the rchabilitation of
multifamily buildings (5-+ units) and 3-4 unit properties that are not owner-occupied, and $108
million would be provided to NYCHA to design and construct improvements to public housing
developments.

HPD, the New York City Housing Recovery Office (HRO), and NYCHA are in the process of
preparing Tier 1 Programmatic Environmental Assessments to consider the potential effects of
the activities which may be funded under each program. even though specific projects have not
yet been determined. 1t is anticipated that the projects would vary in terms of construction type,
scope of work and geography, but all would be subject to related statutes referenced in 24 CFR
Part 58, including the Endangered Species Act (ESA).

According to the most current species list for New York State available from the U.S. Fish and
Wildlife Service (FWS) website (http://www.fws gov/northeast/nylo/es/ColistCurrent.pdf),
except for occasional transient individuals, no Federally-listed or proposed endangered or
threatened species, or candidate species under FWS jurisdiction are known to exist in the
counties of New York (Borough of Manhattan), Kings (Borough of Brooklyn), Bronx (Borough
of the Bronx), and Richmond (Borough of Staten Island).

However, according to the current iist, the piping plover, roseate tern, and seabeach amaranth
are known/likely to occur in Queens County, The seabeach amaranth is common to only the
beaches along coastal areas of the Rockaway Peninsula. However, no CDBG-DR funded
activities would occur on beaches. Roseate terns historically nested on the peninsula but there
are no recent records of their breeding since 1998, Based upon this information, OMB has
determined that CDBG-DR funded activities in the Rockaway Peninsula area of Queens County
would have No Effect on the seabeach amaranth or roseate tern. Furthermore, CDBG-DR
funded activities in Manhattan, Bronx, Brooklyn, Staten Island and areas of Queens other than
the Rockaway Peninsula would have No Effect on any federally identified endangered or
threatened species within the USFWS’s jurisdiction.



CDBG-DR funded activities in the Rockaway neighborhoods of Breezy Point, Roxbury,
Neponsit, Belle Harbor, Rockaway Park, Seaside, Broad Channel, Arverne, Somerville,
Edgemere, and Far Rockaway in the borough of Queens have the potential to affect, but are not
likely to adversely affect, the piping plover. In consultation with USFWS, the piping plover
habitat on the Rockaway Peninsula is generaily located along the beaches between Beach 71st
Street to the west and Beach 20th Street to the east. To address potential affects to this species,
the City proposes to restrict all CDBG-DR funded exterior construction activities on properties
that fall within 200 meters of the Rockaway boardwalk (the northern limit of the beach) between
Beach 71° Street and Beach 20" Street for the duration of the nesting season {April 1 to
September 1).

OMB is requesting concurrence from USFWS regarding these activities as they relate to
compliance with the ESA. Thank vou for your assistance with this matter. Feel free to contact
me at 212-788-6024 if you have any questions.

Sincerely, . oy ve!
7 ,:_,4/7'( S —,
S ) a -
;oA R AN

o
Calvin Johnson
Director, Community Development Block Grant — Disaster Recovery
NYC Oftice of Management and Budget
255 Greenwich Street,
New York, NY 10007
johnsone/@omb.nyc.gov

cc: Preparer:  Kevin Donnelly, Department of Environmental Protection, New York City;
kdonnelly(@recovery.nyc.gov



From: Berger, Sharon (Recovery)

To: Slutsky, Laura (Recovery); Acosta Daniel (Acosta.Daniel@bcg.com); Vovaris, Jill; Hackenberg, Tyson;
Castaneda, Catherine; Donnelly, Kevin (Recovery); "Armao.Christopher@bcg.com"

Subject: FW: Noise and above ground storage tanks - New Jersey

Date: Tuesday, June 04, 2013 11:37:32 AM

Team,

Looks like we are all clear — no noise mitigation!

From: Fretwell, Therese J [mailto:Therese.].Fretwell@hud.gov]

Sent: Tuesday, June 04, 2013 12:29 PM

To: Berger, Sharon (Recovery); Leonard, John (OMB); 'Gearrity, John (HPD)'; 'Blanchfield, Patrick (HPD)
(blanchfp@hpd.nyc.gov)'

Subject: FW: Noise and above ground storage tanks - New Jersey

Please see HQ guidance below on inapplicability of noise regulation to disaster
reconstruction/rehabilitation.

Therese Fretwell

Regional Environmental Officer
Regions| & I

New York Office
212-542-7445

From: Schopp, Danielle L

Sent: Monday, March 18, 2013 12:32 PM

To: 'Sullivan, Neil'

Cc: Potter, James M; Rivera, Nelson A; Furda, Michael R; Fretwell, Therese J; Sanders, Jerimiah J
Subject: RE: Noise and above ground storage tanks - New Jersey

Neil,
As discussed, noise is not applicable for a disaster recovery program including reconstruction and
rehabilitation that meets the requirement at 24 CFR 51.101(a)(3).

In addition, ASD requirements do not apply because the definition for HUD assisted projects at 24
CFR Part 51.201 is predicated on whether the HUD project increases the number of people
exposed to hazardous operations; therefore, the environmental review for grants to elevate,
rehabilitate, or reconstruct housing that existed prior to the disaster where the number of dwelling
units is not increased is not required to apply 24 CFR Part 51 Subpart C.

Mike Furda, as the FEO for New Jersey, is available for questions, follow up or additional guidance.
Thanks,

Danielle

Danielle Schopp, JD, MPA
Director, Office of Environment and Energy
Department of Housing and Urban Development


mailto:sberger@recovery.nyc.gov
mailto:LSlutsky@recovery.nyc.gov
mailto:Acosta.Daniel@bcg.com
mailto:jill.vovaris@cbi.com
mailto:Tyson.Hackenberg@cbi.com
mailto:Catherine.Castaneda@cbi.com
mailto:kdonnelly@recovery.nyc.gov
mailto:Armao.Christopher@bcg.com
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Please consider the environment before printing this e-mail

From: Sullivan, Neil [mailto:Neil.Sullivan@icfi.com]

Sent: Monday, March 18, 2013 10:26 AM

To: Schopp, Danielle L

Subject: Noise and above ground storage tanks - New Jersey

Danielle,

Just to follow up on our call on Thursday, NJ DEP requested that | e-mail you and confirm that
there is no need to conduct a noise analysis for rehab and reconstruction projects (as defined by
HUD) for 1-4 unit homes (the subject of NJ’s first Tier 1 EA). Your comment that the analysis is
unnecessary is based on the citation below at 24 CFR Part 51.101(a)(3). Can you please confirm
that NJ can just cite the highlighted text below and avoid doing noise and AST analysis for both
rehab and reconstruction projects?

Thanks
Neil

24 CFR Part 51.101(a)(3)

HUD support for new construction. HUD assistance for the construction of new noise sensitive uses is
prohibited generally for projects with unacceptable noise exposures and is discouraged for projects with
normally unacceptable noise exposure. (Standards of acceptability are contained in § 51.103(c).) This
policy applies to all HUD programs providing assistance, subsidy or insurance for housing,
manufactured home parks, nursing homes, hospitals, and all programs providing assistance or
insurance for land development, redevelopment or any other provision of facilities and services which
are directed to making land available for housing or noise sensitive development. The policy does not
apply to research demonstration projects which do not result in new construction or reconstruction,
flood insurance, interstate land sales registration, or any action or emergency assistance under disaster
assistance provisions or appropriations which are provided to save lives, protect property, protect public
health and safety, remove debris and wreckage, or assistance that has the effect of restoring facilities
substantially as they existed prior to the disaster.

NEIL SULLIVAN | Senior Manager | 703.218.2533 (0) | Neil.Sullivan@icfi.com | icfi.com
ICF INTERNATIONAL | 9300 Lee Highway, Fairfax, VA 22031 | 703.975.8853 (m)
Connect with us on social media.
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Appendix C

Public Comments

Finding of No Significant Impact

Notice of Intent to Request Release of Funds

Objections to the Release of Funds

Early Public Notice for a Proposed Activity in a Floodplain
and Wetlands (pending Tier II)

Final Public Notice for a Proposed Activity in a Floodplain
and Wetlands (pending Tier II)

NYC BUILD IT BACK: MULTI-FAMILY BUILDINGS

TIER I ENVIRONMENTAL REVIEW



1-Finding of No Significant Impact
The City did not receive public comments regarding this public notice.

2-Notice of Intent to Request Release of Funds
The City did not receive public comments regarding this public notice.

3-0Objections to the Release of Funds
The City did not receive public comments regarding this public notice.

4- Early Floodplain Notice
Pending; to be addressed during Tier I1

5- Final Floodplain Notice
Pending; to be addressed during Tier 1

NYC BUILD IT BACK: MULTI-FAMILY BUILDINGS
TIER | ENVIRONMENTAL REVIEW
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